











47. Neither the _— Court nor v4 Judge 

Bar to issue of man- shall : 
dain any writ of mandamus, 

48. Each of the said High Courts shall, 


Power to frame rules, trains rales to eet Re ; 
procedure under this chapter; and until such rules 
are framed, the practice of such Court as to anol; 
cations for and grants of writs of mandamus 


CR eRE om. 


se ae, fat a8 may be practicable, to applications ‘ 


Or Insuncriéxs cvznarzy, Leay 

49. Preventive relief is granted at the discre- 
aa an tion of the Court. by sare 

Bah ye tion, femporary or perpetual. 

50. Temporary injunctions are such as are to. 
uc time, Tay ay gtd 
are regulated by the Code of Civil Procedure. 
A perpetual injunction can only be by 


Perpetua injonetions, {8 decree made at 


the suit : the ant 
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we 


a 
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it Seer 


unless such restraint is - se 

“mol wo a oe ane, not tailed 4 perform the contract or tac =) 
ales rent ings in a Court superior to | * it is binding on him. q 
the injunction is sought : ni ie 

dive bodys mms fom epplying to any : : % . wee 
es oe) in earns 1,000 the a 
(@) to sin with the public duties of any | Trther agrees cary on that business in Caleutta, 4 
qipartiment of the Government of India or the | Ldlita "ie tons ent A cr ths 





> A to 
- Leal Goverment, or the ereign acts | tomers to B, but B btain injunction 
) Shage aii os sppnti rdw 3 


















20. By the Bill, the Courts are ex iven power to injunctions to do sub-_ 
20. By pressly given po grant inj do sui 


acts, when such injunctions are necessary to prevent the of an obli In 
land, the same thing is partially effected by the indireet method of making 8, called 
mandatory injunctions, to refrain from leaving a thing undone. ; 


21. Under the Bill, an i junction to restrain a partner may be obtained without seoking Bits 
a dissolution of hi i determinable at will, In 


the partnership, even when the partnership is 
rule on this subject ie still unsettled . 
land a married executrix. will, asa rule, be restrained from getting in the 
be out of the jurisdiction, or a lunatic, The reason is that 









to rolieve husbands ofthis lability, and the Bill acconinghy na 
ject. | pee 














_ The provisions of th this matter are contained in section 56, clause , 
wd nwa 87, clauses (a) and (6), which relate to injunctions necescary 46 


Bs 


» in conclusion, be remarked that most of the many illustrations “contained ji 
mci =e 


‘ the husband, 
is liable for a devastavit committed b his wife. The Indian Succession Act, Aaa 





eco 
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es 


necessary to observe that, in a count where law and equi are adminis. 
ijest of staying lngul peneactioee eet aes with at much 
e ing to thi 
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en in arrear as to calls. 


ie of such Bank; 
Poll to be taken, if demanded 
3 ings: tions And whereas the 
5 Peso ~ wat meetings to holds two thousand 
56. Scale of votes, == said Bank of Bengal, and five hn 


4 A me : | two and a half shares in the id Bank 
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CHAPTER xn. 





fe geal See rcp aon of the capital 
feet which 


















~The Bank” 
Bank of Madras, or the Bank of Bombay (as the 
cane maybe), se consti’ i 


« Capital” means the capital from time to time 

of the Bank: ‘ 
Shares” means the shares from. time to time 

_\off the capital, and includes also half shares: 


wholly paid-up shares have been con- 
pearl nytt: A Param in the case of the Bank 
; “f Bengal and the Bank of Madras includes the 
4 resent consolidated stock of such Banks respoe- 






to 
eee ee ms : ws me being in foree 
“6 ¢ it Hho ‘hooks, of ‘The several persons who are then proprietors 

and shareholders of ‘each of 







. such 
ba holders respectively, shall be entitled to be register. 
Bee mom te iin fom | ht leecher 
A or, as ease may be, the | a ionate 8 ‘as is 
Directors assembled at-a Board: | * | are then in their gd 
Board” means a meeting of the Directors duly in the names of the 
called and constituted, or, as the case may be, the respectively in the 
Directors assembled at a : Mine Bengal 
Secretary and Treasurer” 
officers from time to, time : . share i at 
etary and Treasurer” in- nd two shares in the t ve 

















_ claimed, or inst, the 
a Bank of Midi: or New 
yy Li » 8 the case may be, 


ae ia 
imited, shall 


defective, in consequence 
may be continued and prosecuted 
Bank. 


semacn, Steat y 

phe ; ay, Limited, to the 

‘ al yeaa of Bombay by virtue of this 

pa Act, shall ite as a wind. 
ing up and if uidation of the 

Bombay, Limited 

or creditor of the said New 


‘said New Bank of 


Limited, shall take any proceed- 
the same under the Indian 


1866, or any Act for the time 
omg id the. winding-up of 


e, assert or take any 


against the same 
rs thereof, except 


g the pro: 
for the time being 
Bombay. 


(5) is which, or the 
; sci are 
to, the 


ge and 
securities, which 
accordance with 


ther tiable 
het went ie 


section ten, paragraph (¢). 


Provided that such advances and loans 


made, if the directors think fit, 
in Council, without any 


(2) the selling and realization of the 
such Promissory notes, 
annuities, stock, shares, 


sale of any 
stock receipts, bonds, 


tothe 


in 
of 


be 
foams , 


specific security ; t 


rities, or goods which, or the documents of 
which, have been deposited with, or assi 
the Bank as security for such advances, 


credits, or which 
which the Bank is 
in 

an’ t or claim of the Bank 
nae been redeemed in due time in 
the terms and conditions 
or assignment ; 


(c) the drawing, discounti 
of bills of exchanes 


are held by the 
entitled to any 
of any such loan or advance 


and 


(if any), 





ee ein alle Ban 
(2) the receiving ofthe intrest or didn on 
any securities or shares ; j 

— @) the purchase of any securities or shares; 
P d io eens hy 
poe sha ipo ay pon 
@ th nvr of the rina nd tr, 
ceeds of such sale as last aforesaid 










stituents, to remit the dime “e lic published, Sn thw ena oe 
or private bills of exchange, ei ein the nao Pi 
able in India or in Great Britain oy | im the casos of the Baak of it 
‘Treland, or elsewhere, and the doing of of Bombay, in the local official Gazette, that 
all acts necessary or proper for the Spik valves foages coke ucaae ete oe 
"purpose of effecting such remittances ; exe, collector romit money, bulion and stetities 
—  ® z of bills, of exchange, and the igo A crttnasbarauge Biss aca 28 
8 ing of letters of credit, payable out of India, able by or to the Sere! Stato 
i Meteo es of to oombieacte ee’ tla, soeead or} RE Tadeo pepe’ 
remittances 


mentioned in the last preceding | General in Council, or the te Oneeeaete ae 
ion ; * ' "1 or the Governor of Fort St. George in. or. 


aS as \ ; the Goy Bombay in Council, on of 
HF sion deep oe a the Secretary of State for India in Council, at the 





General Treasury at Bombay, 
“ (qa) It shall algo be lawfal for the Bank under 


gases 


ake yr gia Mee 
















ha hire, take, or acquire'b urchase, lease or 
wi I Inds, houses a buildings, tut toot 
A bia change gd may from time to time think 
“bee @) shalld ow hired, taken ined 
as fore ui ones down, alter, temore of con. 
vert such houses or buildings, and erect arid 








build othe houses and buildings in lieu thereof on : 
 (¢) fit up, fa rnish, repair and insure oe Carrran. Hee 
Joss by fire all or any of such houses or buildings ; 17. The capital of the Bank of Bengal ei 


" shall 
and let, or give possession of the whole or " rath 
part of the ame! whether Gta up or furnished, | Capital of Whaat og pe qucutins bap w ate ga 4 
“Treg tess, to such person, and on, such terms as Bengal. * hundred rupees each, divie + 
pest with 2 abstr sible into half shares, with power to increase the Se 
ae ne Bank, an promo’ or carrying on | same, in manner hereinafter provided , to thirty 
‘of its business; millions of rapees, . ms sana Ae 
~~ (@) sell and buy in any lands, houses or | ‘Tho capital of the Bank of Madras shall cone 
‘ . of five To ay . * 
deal with all or any of the same as Capital of Bank of Lys bende: 
Salil saith siadeien to tne interests | Madras, wed ee oe of five. 
‘ : hundred ‘rupees each, divisible into hall chai 
with power to inerense the same, in. mapner here 
be lawful for the directors to inafter provided, to twelve millions of "na 
2 Semen branches or The capital of the Bank of Bombay f nsis 
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the —— think fit 
allotment amount of 


may not, be 








; ‘of any High Court; or 
"Jf he is a salaried officer of Government not fs 
rec authorised by the Governor General de ai at dee 

as a director; __| the appointment of any such 


f or that 
went) 
were | 


zou had been duly appointed and 














meeting after their res 
Pfovided that if any 


The persons who shall be auditors on { 
‘Auditors’ tome op. GAY. OF March 1876, 
me of auditord elected 
baie section, shall se 
continue to act as auditors until the first ge 


casual vacancy occurs 
Sayply of casual ya. fice 2 auditor, th 
Plan tly directors | forthwith, 








auditor shall be 
on his quitting of 
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48. Every auditor shall be supplied with a copy Bat | 
and in © | auRights and duties o¢ Of the half-yearly Sd 
Gorgmer General rin Council may require the | 4,Zith Sane? and it. shall be his 
Publication of such statements its assets and | duty to examine the same, ee 
ties at such intervals and in such form and | With the accounts and Vouchers relating thereto, 
manner as the Govertior General in Council thinks i i ied tachi oa 
fit. 1 » and shall at all tte 

requisition under this section shall be | reasonable tines ve ‘access to the books and 

in writing under the hand of a Secretary | accounts of the Bank, and may (at the expense of 

to the Government of India or to the Local Goy- | the Bank) employ 2ccountants or other persons. to 

(as the case may he), and the directors assist him in ‘tach wating such accounts, and may, 

Se oaky wit Dap eae in relation to such accounts, 





the particulars 

under this Act 

exhibit a true 
’8 


Such report: shall be 
RS rport of tn dheseea ne 
EDGew 46 Gee? mei 


—— 








on 


weede3 


aa 





J) the books and accounts to be kept at th 
bead anh ee fices respectively, oe "- 
: the reports and statements to be 
Fe ig die Accountant, the’ of 
departments, and the other officers of the Bank, 
(J) the particulars to be contained in the half. 
Proportion which the reserve fund must — 
hea to the jatleup capital a the trewel ete J 
‘oF paying any dividend, = ; 
&% the management of the branches and agen 
() the fees payable for certificates of shares 


or receipts for » or for registration of transfers 
if thane a stock, oe i rae 










Die my ae to be served by the’ ant 
| Service of notices by roprietor or share- 
BP arm eee oe Sfahies boar be served either 
Rat tal lig fr, sadn 

; ; y tter 

«him at his registered place of abode ; 
and every notice sent th ‘h the shall be 
deemed to es been Madak a thc r* ieaoh which, 
aa usual course of post, it would have been 


60. Every notice to he given on the part of 
Beis ; proprstororsharolder eal 
} Notices by sharcholl- at the office of the 
we ee Bank, or sent through the 


registered letter addressed to the Secreta 
a Pl i of the Bank at its principal sia 


61. Every person who by operation of law, trans. 
Shareholder bound by fers or otherwise becomes en- 
notices, to ponte 4 titled to any stock or shares, 
=. _. Shall be bound by any and 
every notice or other document. which, previously 
to his name and address being entered upon the 
register of the Bank in respect of such stock or 
shares, has been given to the person from whom 
he derives his title thereto. 
62. When any notice or document = ee 
of notices or sent, in accordance wit! 
wwrliistendlon reg this Act, ator to the regis- 
tered gc roid a 
" proprietor or sharehold ler, then, notwithstand- 
ing he be then deceased, aud whether or not the 
Bank have notice of his decease, such service of 
the 
of 

























ness of the Ba: SH 


and the proprietors and shareholders may, from 
time to time, at a meeting, | 
PO bso Sraene web Geet roe 
bye-laws, D PES: 
°), 


(o) and, generally, for the conduet of the busi- 
nk ; 


make bye-laws 
pu ey, pr tgpece. in clauses (2) to . 
inclusive, of this section, and rwise the 
direction of the sffxire of ‘the Bank cet as 
shall be binding on the directors ad an 
on the proprietors and shareholders, uatil ded 
or varied at any subsequent meeting : Avgibacctyntp 


) notice or other document shall, for all purposes 
this Avt, be deemed service thereof on him, or, 
oo his heirs, executors, administrators, and 






Lg 





a. 





eed 








apr 
ee Se i wt and sixty-two and a half shares, 
na Nothing in the Thirty-third of George the he iE RY ES aes 
id Ks Think. cession Pag 5 &. Dryas ia ar ta 
pon gpg fifty-two, shall be deemed to SCHEDULE. va eed 
heal render it unlawful for any (SEE secon.) # 
_ servant of Government, or for any Judge of a Part L=Bistates 4 2 eS 












67. And whereas ahatyee ye India has 
Sale to Banks of Ben- ’ to se e direct- 
gal and Madras of Gov- ors of the present Bank of 
ernment shares therein. Bengal have agreed to pur- 
chase, at a premium of: twenty-two and a 
per centum, the said two thousand two hundred 








as constituted by this Act shall cancel twoud: 
thousand of such shares, and sell for the benefit of 
the Bank four hundred shares in the same Bank hy 





to sell, and the directors of the present Bank of | Number and ‘nite, | Extent ot 
Madras have agreed to purchase, at a, premium of year. Tapped. 





lating the Bank | 
of Bengal. 


‘Ma ‘Act to provide! WhalWhiole 


for the payment | — 
at the Rates “ek ts 


Jn he same Bank: and its intanded tht the direct IV of 1862| An Act for regu. | ‘The whole. 

















“XV of 1866 An Act to amend 
Act No. X of 
1863 (Bombay). 


I of 1867) An Act to reduce 
j the amount of 













The whole, ‘ 
The whole, 























the capital of the 

Directors of the Bank of Bombay 
Bank of Madras, and of the shares 
and to enable out. ereop, and to 
ing Directors to amend Act X of 





1868 and ActXV 
of 1863 (Bombay), 


Ee enanRNE A) 
STATEMENT OF OBJECTS AND REASONS, 


ecereriment ot India is i wpsaraing the —— neal tnd Madras, and 
it appoints certain o directors, and may vote P at the meeti proprietors, 
Government has, however, daterncmad to sell tte shares sal surrender its °1 
of appointing directors and voting. As those powers are conferred by Acts of Yndien 
legislatures, and as, some of the arrangements connected with the sale are beyond the 
powers of the directors, i ji ante 
The rtunity has been taken to repeal the present law on the subject, to consolidate 
the Acts lating’ to the Banke af Hast adras, and to incorporate the New Bank at 


re-elected. 











ernment wll acer to at a banker foe ve 
Government will cease to ve any direct pecunia: 
blic are so largely involved in their earch 
to provide (a) that the capi 
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Separate compilation. 











PART wv. 


Bills introduced into the Council o 
Laws and Regulations, or 


GOVERNMENT OF IN DIA, 


LEGISLATIVE DEPARTMENT. 


(Third Publication.) 
The following Bill was introduced into the Council 
of the Governor General of India for the pur- 
se of making Laws and Regulations on the 
th December 1875, and was referred to a Select 
Committee with instructions to make their re- 
port thereon in three months :— 


No. 13 ov 1875, 
THE SPECIFIC RELIEF BILL, 
1876. 
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: CHAPTER I. 
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(@). Possession of Immoveable Property. 

8, Recovery of specific immoveable property, 
9 Suit by Person dispossessed of were le 

Property 


Preamsie. 


> core wet 


Noo 


f the Governor General 
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for making 
22. 


(4). Possession oS Moveable Property. 


Szcrions. 


10. Recovery of specific moveable property, 

11. Liability of person in possession, (aa as 
owner, to deliver to person entitled to 
immediate possession, 


CHAPTER IT, 
Or THE Sprcrric Pzrrormance op AGREEMENTs, « 


(2). Agreements which may be specifieglly enforced, 
12. Cases in which Specific performance en- 
orceable, 
13. Mutual rights of parties, 
14. Specific performance of part of an agree- 
ment where the part unperformed js 
small 


15. Specitic ‘performance of part of an agree- 
— where the part uaperformed - ig 
large, 


16. Bar in other cases of specific performance of 
part of agreement, 

17. Purchaser’s rights against vendor with im- 
perfect title. 

18. Power to 
cases, 

19. Liquidation of damages not a bar to Specific 
performance, 


(). Agreements which cannot be specifically 
enforced. 


award compensation in certain 


20. Agreements not specifically enforcible, 
(0). Of the Discretion o the Court, 


21. Discretion as to decreeing specific perform. 


ance. _ 
(@). For whom Agreements may be specifically 
orced. 


22. Who may obtain specific performance, 
(¢). For whom Agreements cannot be speci- 
‘orced. 


23. Agreement to sell 
no title or who is a voluntary settlor, 
24. Personal bars to the relief, | 









| For whom Agreements 
i enforced. 


, except with a 


Sxctions. 
25, Non-enforcement except with variation, — 


(g). Against whom Agreements may be specifically 
96. Relief against parti : i 
let aethem by subsequent 
27. What parties cannot be compelled to per- 
form. 


(a). The effect of dismissing a suit for specific 


28. Bar of wit or 


$1. Pri 


of rectification. 
$2. Specific enforcement of rectified contract. 
CHAPTER 
Or THE Rescrsston OF Contracts. 


33. When rescission may be adjudged. 


CHAPTER V. 
Or Tar CaNcELLATION OF INSTRUMENTS. 
$37. When cancellation es, ep ordered. 


38, What instraments may 
39. Power to require 


ment is pe i make compensation. 


formance. 

preach after dismissal. 
CHAPTER III. 

Or tam Recririoation or INSTRUMENTS. 


29, When instrument may be rectified. 
30. Presum ion as to intent of parties. 


IV. 


cancelled. 
whom instru- 

































58. Injunction when refused. 
54, Injunctions to perform negative agreement. 
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A Bill to define and amend the Lav relating 10 
certain kinds of specific Relief. 
Wurreas it is ient to define and amend the 
Jaw relating to certain kinds 
Preamble. of sp cific li f obt * bh in 


civil suits ; It is hereby enacted as follows -— 


— 


PART I. 
PRELIMINARY. 


1. This Act may be called “ The Specific Relief 


Short title. Act, 1876 :” 


It extends to the whole of British India, except 
the Scheduled Districts as 


Local extent. defined in Act No, XIV of 
1874; 


: i 
* discretion to the rules for the time 


declarations of being in force in the Courts of Civil Judicature : 


« obligation’ includes every duty the breach of 
‘obligation,’ which is punishable by law = 
‘ (? includes also an award and an obli- 
agreemen oo hy 
‘trust’ includes every species of express, im- 
piled, oF 
gary 


* 
. 
: 
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Nothing in this section shall bar an person 
trom sting tenable le tana ome 
and to recover possession thereof, 

Nothing in this section applies to immoveable 
peopetty Galina te beling todo Oooene 


(4).—Possession of Moveable Property. 


10. A person entitled to the immediate posses- 

Recovery of specific sion of specific roveable 
moveable property, pro} may recover the 
same in the manner prescri by the Code of 
Civil Procedure. 

a 1.—A trustee may sue ye ead 
section for the possession of property to the bene- 
ficial interest: in which another is entitled, 


Exptanation 2.—A ‘special or temporary right 
to the present possession of property is sufficient to 
support a suit under this section. 

(a). A bequeaths land to B for his life, with remainder 
toC. A dies. B enters on the land, but C, without B's 
consent, obtains possession of the title-deeds. B may re- 
cover them from C. 

(4). A certain jewels to Bto secure aloan. B 
disposes of them before he is entitled to do so. A, withont 
having paid or tenderod the amount of the loan, sues B for 

sion of the jewels, The suit should be dismissed, as - 
K is not entitled to their possession, whatever right he may 
have to seoure their safe custody. 

(0). A receives a letter addressed to him by B. B gets 
back the letter without A's consent. A has such a property 
therein as entitles him to recover it from B. 

(d). A deposits books and for safe with 
B, * oat hee and C them, but oie ann 
them to B when demanded. B may recover them from C, 


} 


is 
i 
r 
iu 
i 
E 
i 


4. Baoept 20 far an they are embodied - _ 
@ provisions of the 
ineppliecticn” ~™" ** law of Hogland shall not ‘be 
applicable to the kinds of 
relief hereinafter mentioned. 

Except where it is herein otherwise 
enacted, nothing in this Act shall be deemagen 
(a) to give an right to relief in respect of any 
agreement which, according to the general law 
applicable to contracts, is not a valid contract : or 
(2) to deprive any person of any right to relief 
other than specific Shih, abtonting 
to the same law, he may have under any contract, 


+, Specific relief how 5. Specific relief is 
given. en— 


giv 
and adorn  eeesetion, of certain property 


deli ing it to a Canes fo Cs Tight, if any, under section 168 of the Indian 
LE amiaring = party to do the v act y hives ,i8 chi ith the delivery 
nape ki ligation to do ; me Rp hae pa ory cas eliel Sroneee 4 


may sue B for the goods. 


11. Any person having the Possession or con- 

Sibley or in ‘tol of a particular article of 
pemaselon angie conan moveable property, of which 
tind timmtints por compelled spose wy ao 

com, ly 

merger liver it to the person enti- 
tled to its immediate possession, in any of the 
following cases :— 

(2) when the thing claimed is held by the 
defendant as the agent or trustee of the claimant ; 

(4) when compensation in money would not 
afford the claimant adequate relief for the loss of 


c) hibiting a party from doing that 
oF mar ped onde or 

( declaring and determining the rights of 
BP > Bin than by cog Sgt compen- 
sation. 


6. Relief granted under clause (c) of section 
“ bi five # called preventive 


7. Specific or enews 4 cannot be — 
nS hich ‘or the mere purpose o: 
relief pecan a enforcing a vd 


PART nt. the thing claimed ; : 
(c) when “it would be extremely difficult to 
OF SPECIFIC RELIEF. ascertain the actual damage caused by its loss. 
CHAPTER I. Illustrations. 
Or Recovertna Possession or Prorenry (a). A, to Europe, leaves his furniture in 
as his agent during his absence. B, with. 


(@),—Possession of Immoveable Property. 
8. A person entitled to specific immoveable 


property recover it in 

Pn wis acer ony the peiaton ibed by the 
Code of Civil Procedure. 

9. If any person is ispos without his 


dispossessed 
consent of immoveable pro- 
Suit by 1 dis: perty rwise than in due 


charge of , with- 
t A’s authority, pledges the furniture to C, and C, 
imecing bal on igh 1 loge the forays 
advertises it for sale. C may be compelled to deliver the 
furniture to A, for he holds it as A’s trustee. 

4). A, a colliery-owner, keeps for the of his 
ibieomithy ultngee A sells B tons of coal 
snd lets te, him the wagons to convey the coal. B, without, 










¢ are necessary for i 
Possessed of business, and loss would » him fi 
bani 9. Cae ghee monn lice Be oF * a which money would not be an adoquat selena: a 
him may, by suit instituted within six months from {)4sate Ontos tance te sca ainter nid 
aif he dni, rer oon | Pha Pan 
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‘Arectat some compensation for breach of the 
agreement should be made to the plaintiff, 
it shall award him such compensation accordingly. 
Compensation awarded under this section may 
be assessed in such manner as the Court may dires. 
Exeranation. — The circumstance that the 
agreement has become incapable of Specific per- 
formance does not preclude the Court from exer. 
eising the jurisdiction conferred by this section, 
i irchaser, » for fic 
aed. y a agreement “hee Rega of a * 


Court may award A Compensation for non-performance 
ment, - 


. 

(2). A agrees with B to sell him a house for Rs, 1,000 
the price to id and the ion given on the Ist 
January 1876, fails to perform his part of the 
ment, and B brings his suit for specific performance, which 
is decided in his favour on the Ist pet 1877. The 
decree may, besides ing speci nee, award td 
B compensation for any loss or which he has 
Sustained by A’s refusal. 

(ce). A sues for the Specific performance of a resolution 
sa by the di of a public company, under which 

was entitled to have a certain number of shares allotted 
to him. All the shares had been allotted before the institu. 
tion of the suit, The Court may, under this section, award 
A compensation for the non- performance 














peosition either for the deficiency or for loss sustained by 
im through A's neglect or t, B is entitled to a decree, 
directing A to convey the house to him on payment of the 


16. Except in cases coming under one or other 
Bar in other cases of of the two last precedi 
of sections, it is not competent 
part of agreement, for the Court to direct the 
specific performance of a part of an agreement. 


17. Where a person agrees to sell or let 


te? certain i @). A contracts to il a hundred maunds of rice to B. 
eine riee wi inane ening OMY | (2) A cont fo, cmpal‘A to pero the gent 
perfect title, 1 if to pay compensation. Court is of inion that A has 

the purchaser or lessee (ex made contract and has broken without excuse 


a 
to the i of B, but that i ‘ormance is not the 
pete. It shelawette itn compensation as 
it deems just. 


19. An agreement, otherwise proper to be spe- 
Liquidation of damages cifically ‘oreed, may be 
not a bar to specific per- thus enforced, though a sum 
emanee be named in the agreement 
as the amount to be paid in case of its breach, and 
the party in default is willing to pay the same, 


It 
A agroes to graft B an underlease of roperty held by A 
any fr ar ane at Ort aan 
for . A re. 
fuses to apply for the license alr op B the Rs. 
10,000. _B is nevertheless entitled to have 
Specifically enforced. 


cept as otherwise provi led by this chapter) has 
ing rights :— 


(@) if the vendor or lessor has subsequently 
acquired any interest in the property, the purchaser 
or, lessee may compel him to make good the 
agreement out of such interest ; 

4) where the concurrence of other persons is 
cman to validate the title, and they are bound 
to convey at the vendor's or lessor’s request, the 
purchaser or lessee may compel him to procure 
such concurrence ; 

(c) where the vegrord aga to sell unin- 
eum!) property, but roperty is mort- 
gaged for an amount not exceedi the purchase- 


mone in fact ight to A P 
e799 ghey aur acai phd Ei art (4). Agreements si toad be specifically 
deem the mortgage and obtain a conveyance from bonny, 3 

the mortgagee ; ‘Agreameate wot 20. The following agree- 


net sped: ments cannot be s 
fically enfarciblo. pasts Pecifically 


(2) an agreement for the breach of which com- 


(2) where the vendor or lessor sues for 
a Me oscliongh ge ent, and the enit 
is dismissed on the ground of his imperfect title, 


e 5 pensation could not be recovered ; 
(i efendant has o right to a tum of his de iA 0) ment for the non- ormance of 
(if any) with interest thereon, to the costs of the © = aoe eee ccap 


Suit, and to @ lieh for sich deposit, interest and 
costs on the property agreed to be sold or let. 


18. Any person suing for the specific perform- 
nec, ¢9 Award com- ance of an agreement, may 


within section twelve, clause (a); 
¢) an agreement which runs into such minute 
i or numerous details, or which from its 
nature is such, that. the Court cannot 
enforce ifie performance. of all its 
material terms ; 


(2) Be <a which is in its nature revo- 

an agreementt entored into trustees either 

© in exooss of their powers’or te ence 
their trust ; 


an agreement entered ixito by or behalf 
wih a corporation or public compas creat~ 


of 

ed for special » or by pro- 
moters of pat pt ama whisk is in 
excess of its powers; 


to, or in substitution for, such performance. 
Af in any such suit the Court decides that 5 
=e a 
ween 
eres 









cific 
that | 


+ 





quate reli » and which does not come 
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the amount and nature 
boing undefined. 


sgietieat is ada nse tse, ide which Be 
is are as to give the plainti 

an unfair advantage over the defendant, te h 
. there may be no fraud or misrepresentation on e 


Jai tis part. 


A tenant for lifo of cortain property assigns his in- 
Pla. jokey C agrees to buy, and B to sell, 
the con! is comp! A receives 
the effects of which he dies the day 
is completed. If B and © were equall 
or equally aware of the fact, B is entitled to speci: 
Bi w the fact and C did not, specific 
refused to B. 


execute certain works for his convenience, ‘The company 
be 


take the land and use it for their railw - Specific 
formance of the agreement to execute the worke should ty 
awarded in favour of A. 


(@.) For whom Agreements may be specifically en- 
Sorced. , 


22. Except as otherwise vided by this 
er -< spo- ti ai frirmt 
— obtained by— ; 
(2) any party thereto: 
sl a a a: i 
e 8 i euey OF any personal quality 


performance should be refused to of such party is material ingredient in the 
contracts B who at the time is intoxicated. agreement, or where the agreement provides that 
Pi acheter pole ae ydary . his interest shall not be assigmed, his roprececeatn” 


(c) where the agreement is a settlement on 
marriage, any person beneficially entitled there. 
under : ; 


(@) where the agreement has been entered into 
by a tenant for life in due exercise of @ power, the ~ 
remainderman : 

(¢) a reversioner in possession, where the agree- 
Mh Fe 4 covenant entered into with his is 
sor in title and the reversioner is entitled to the 
benefit: of such covenant : : 
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the agreement and 
the agreement is warranted by the terms of the 
incorporation, 4 





Tilustrations, 
(a). A agrees to con certain land to B by a CHAPTER III. 
day. A dies intestate betors that day without havi - 
= i ee ne Pres Or tre Reortricatioy or Instruaenrs, 


the land, B may com 1 A’s heir or other it. 
ies, Z the agreement epecifcolhe 29. When through fraud or a mutual mistake 
i When instrument may of the parties, a contract or 


notice of the original agreement. B may enforce specific | ° other instrament in writi 
Partoewnnen of i seveseere her does not truly express the intention of the partion 
() nt sell 5 bodecad ta. 5,000. one the Court, on finding it clearly proved— 
pr wells “it to ' (a) that there has been fraud or mistake in 
ee a nd — no enquiry of B se a interest in framing the in t, and : 
of his interest, and he may enforce the agreement against C, 


(2) that the intention of the parties in exeeut- 
ing the instrument was as alleged by the plaintiff, 
may in its discretion rectify the instrument, so 
as to br ated that intention, so far as it can be 
without 


P rags ion of Rs. 1,000 to bequeath 
certain of his lands to Immedistely after the agree- 
ment A dies intestate, and © takes out administration to 
his estate, B may enforce the agreement against Cc. 


(¢). A agrees to sell certain land to B, Before the done prejudiee to rights acquired by third 
pidtion’ of the agreement, A-becomes s lunatic and ‘C io persons, in good faith and fer cain " 
appointed his committee, Bimay specifically enforce the : » : 
agreement against C. Tustrations. 


A, the tenant for life of ‘an estate, with remainder | 
to B, in due of a power conferred by the settle- 
ment under which is tenant for lite, agrees to sell the 
estate to C, who has notice of the settlement. Before the 
sale is completed, A dies. Emer eafoces specific perform. 
ance of the agreement against B. 

). Aand B are joint tenants of land, his undivided 

of large eve rae alien = his Bonen yl a. 
subject to ight, devolves on the survivor. agrees 
wall his moiety to C and dies. C may enforce specific per- 
formance of the agreement against B. 


lowns adj it to it, ites & conve nee prepared 
in whic! Yeates B's all mons Bs Hn 


Of the two lowns which were fraudulently included, 
B gives one to C and lets the other to D tor a rent, neither 
C nor D having any knowledge of the fraud, 

The conveyance may, as against B and C, be rectified 80 a8 
to exclude from it the lown given to C; but it cannot be 
rectified 80 as to affect 1's lease. : 

(6). By a marriage-setflement, A, the father of B, the in- 
tended wife, covenanted with C, the intended husband, to Pay 
to C, his executors, administrators and assigns, during A‘s 
life, an annuity of Rs. 6,000. C dies insolvent the 
official assignee claims the annuity from A. The Court, on 
finding it clearly proved that the parties always intended 
that this annuity should be paid as a provision for B and . 
her children, may rectify the settlement, and decree that the 
assignee has no right to any part of the annuity, 


30. ves ns Purpor of rectifying a contact in 
Presumpti toin. writing, it must ed 
testot yarn. Ghat all the parties ee 
intended to make an equitable an conscientious 
agreement, 

31. In rectifying a written instrument, the 
Principles of rectifi- Court may inquire what the 
cation, 9 instrument was intended to 
mean, and iigoer ya cprcarentg ur Rac 
.| consequences, is not. eo to the i 

what: the language’of the instrument was intecdel 


gor A, intending to sell to B his house and one of three 


not be enforced against a 
isenelene oon: party thereto in any of the 
following cases :— 

(a) if the consideration. to be received by him 

is so grossly inadequate, with reference to the state 

of existing at the date of the agreement, 

as to either by itself or coupled with other 

circumstances evidence f fraud or of undue ad- 
vantage taken by the plaintiff ; : 

(0) if his assent was obtained by the misre- 

whether wilful or innocent), * ipmel 

ment, circumvention, or unfair practices, of any 

whom performan beeo: 




























or nun Raison 

83. Any person interested in a eon 

i ing may sue to. 

3S ‘ “may beadjudged by theCourt, 
in any of the following cases, namely :— ‘ 

(a) where’ ‘contract is voiduble or terminable 


Fahad 


sea 

(b) where the contract is unlawful for causes 
not ton its face, and the defendant is more 
to blame than the plaintiff ; 

(c) where a decree for specific performance of a 
contract of sale, or of a contract to take+a lease, 
has been made, and the purchaser or lessee makes 
default in payment of the purchase-money or 
other sums which the Court has ordered him to 
pay. 
Exrianation.—In the ease mentioned in clause 
(c) of this section, when the purchaser or lessor is 
in possession of the subject-matter, the Court may 
also order him to Fed to the vendor or lessor the 


rents and profits, if an; , received by him, 
with the costs Sieeioeed by the ce 


To A, . induces B, his client, to transfer 
(om fo 7 of Bie credits 


Sel ite cate ated 
are in} en 
Of transfer rescinded. 


35. A plaintiff instituting a suit for the specific 
Alternative prayer for of a-contract in 
rescission in for writ may pray in the al- 
specific performance. nat, if the 


cannot be enforced, it may be rescinded and. deli- 
vered ‘up to be cancelled. ; 


party to do party to whom such relief is 

es ash granted to make any com- 

pensation to the other which justice may require. 
CHAPTER V. 


vor right. 














A draws a bill wh it to C, by avhom 
ams a bill on B, wh ont eit to B,C ot 
rsement is forged. © is entitled to hay such endorse- 
ment canal, larg tho bil to wand at roeris 2 PD 7 
39. On adjudging the cancellation of an instr 
Power ire ment, Court may mare 
ty Tor som trae - to ann aati. 
cancelled » het: granted to make any 
compeneation, compensation to the other 
CHAPTER yA 
Or Decraratory Decrexs. : 
40. Any person entitled to any legal character, 
« Diseretion of Court's or to. any future right as 
to declarations of status to any pro) may insti- 
tute a suit any per- 
gon denying, or interested to deny, his title to such 
character or right, and the Court may in its dis- 
cretion make therein a declaration that he is 80 
entitled, and the plaintiff need not in_such suit 
ask for any further relief. 


tion. wie as 
(2) where the right as to which the declaration 
is sought 


is contingent, or may a 
arise ; [ gooey 
(b) ertseco, the plaletll , the 
right which he seeks. ; 









Ow Property to 1 for his life, with remain. 
der to B's wife and her ildren, if any, by B, but if B die 
without any wife o children, tC. S hacsederait, 
D. and ch fons but. © degier that B and D were over law- 
fully married. D and her Shildren may, in B's life-time, in- 
stitute a suit ag C and. obiain therein a declaration 

y the wile and children of B, 


41, A declaration sla baad this sepia is 
; inding only on the parties 
Ree ot Sitnariase. tothe suit, ; ns claiming 
through them respectively. and, where any of the 
ies are trustees, ov the persons for whom, if 
in existence, such parties would be trustees, , 
Illustration, 


a a Hindi, in a suit to which B, his alleged wife, and 
her mother are defendants, secks a declaration that his mar 
was duly solemnized and an order for the restitution 





of is conju, ights. The Court makes the declaration 
and order. C, claiming that B is his wife, then sues A 
for the of B. The declaration made in. the former 
suit is not ‘ing upon ©, 

CHAPTER VII, 


+ Ov THe Envonrcement or Pusiio Duties, 
42. Any of the High Courts of Judicature at 
Power to order public ort William, Madras and 

servants and others to Bombay may, on application, 

do certuin specific acts. make an order requirin any 

specifie act to be done by any person holding a 


lie office of a it nature, or by any 
Suan Ge Medic. Tout, ok’ Jalioten, 
provided— 


(a) that such act is clearly incumbent on_ such 
person or Court in his or its public or 
on such corporation in its corporate character ; 

(4) that, in the opinion of the High Court, such 
act is consonant to right and justice ; : 

(c) that the si i oaigharg no other specific and 


3 
that the dy given by the order applied 
be complete. ; 













Pian ‘Nothing in’ this section 
a see“ tie ex , 
jee shall be deemed to authorize 
make any order bi 
_ for 





enjoined from the assertion of a right, or 








for absolute in the first instance, or refuse it and. 
pes, @ 10 show cause why the order applied 


Mice. tahOws ho sufficient cause 
ee Be High Cok sae tel 
make an order in the algernative, either to do the 


act required, or to signify some reason to the con- 
and make an answer thereto by such day as 
the High Court fixes in this behalf.’ : 


44. TE the Yerson to whom euch order is direct. ] 


peremptory order to do the act tely, 

45, Every order under this chapter shull be 

executed, dnd may ay 

pane of santliane — from, as if it were a 
pie = tbe in the pep 
of the ordinary original civil jurisdiction o} the 
High Court. i 

46. The costs of all applications and orders 


under this chapter shall be 
Cotte, in the discretion of the High 
Court. C 


47. Neither the High Court nor Judge 
Bar to issue of man. thereof shall heveafyar issue 
damus. any writ of mandamus, 


48. Each of the said High Courts shall, as 
s ; soon as conveniently may be, 
Power to frame rules. frame, rules to mapalote tie 
procedure under this chapter; and until such rules 
are framed, the practice of such Court as to appli. 
cations for and grants of writs of mandamus 

apply, so far as may be practicable, to applications 
oak orders under this chapter. 


PART III. 
OF PREVENTIVE RELIEF. 


CHAPTER VIII. 
Or Insuncrions Genrrany, 
49. Preventive relief is 2 peotge at the discre. 
Preventive relief how tion of the Court by injunc- 
granted, tion, temporary or perpetual, 
50. Temporary injunctions are such as are to 


continue until a specified ; 
ey injane- on They se ge granted 
are regulated by the Code of Civil P, a 


A perpetual injunction can only be granted 


Perpetual injunctions, ‘and upon the merits of 
the suit : the defendant is thereby perpetaeliy 
the 

be contrary to 





commission of an act, which w 
the rights of the plaintiff, 








he 
tho 
nut 
getting 
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Illustrations. 


(a). A, Bae tings, obstracts hts to the access and 
use of B has 4 right under the Indian Limi- 
tore fons gine a junction, wt, only 
on wii 0 i to 
pall down so much them as obstructs B's Tights. ; 
In the ion (04) to section 61, th 
\ denen eee Fj ple cpl by 
" B, as patient, to A, as physician, to bo destroyed 


Tn the case illustration to section 51, the 
Sivas slog ere A's letters to rap ake 


wad 3 the gue pt ms illtations (a) and) ~ 
see ak, labeloand dese oieern oe 


(2). A seeks an injunetion to restrain bis partner, I, from 
ivi the partnership-debts id effects. It that 
had inn yr posteasod himself of the bouke’ the firm 
and refused B access to them. The Court will refése the 


(e). A manufactures and sells cradles; designating them 
as a= plum Saas vy nie - have 
mn Pirates the nh. cannot 

ebala et heme to restrain the piracy. 


54. Notwithstanding section fifty-thres, clause 
Injunctions to perform « 
ive agreeme prises an alfirmative agree- 
aia mae ™ment to do a certain act, 
cou with a negative agreement xpress or 
implied not to do a certain act, the Geman 
that the Court is unable to compel specific perform- 
ance of the affirmative agreement, shall not 
clude it from granting an injunction to perform 
the negative nt; provided that the appli- 
cant has not failed to perform the contract so far 
him. 


saltjutstion when re- 88 An injunction cannot 
- be granted— 


(a). to a judicial proceeding pending at the 
anes ge sh the suit in whieh te rac Aa is 
sought, w: such restraint is necessary to prevent 
a multiplicity of proceedings : 

(6) to sta proceedings in a’ Court superior to 
that from which the injunction is sought : 

(c) to restrain persons from applying to any 
Jegislative body : 

(2) to interfere with the public duties of any 

of the ent of India or the 
Local Government, or with the sovereign acts 
of a foreign Government: 


Illustrations. 
). A agrees to sell to B for 1,000 the good-will 
oe Oak business unconnected with business-prenioce and 
a ‘a oon 1,000, ro is é aati 
© TU} mt A carries on the | in 
Kea Soyo cuts 
to B, but B may obtain an inj restrainii 
A from earrying on the Basioea, is poene re 
(4). A agtees to sell to B the will of business. A 
then ots Sa eler ae B's shop, and soli- 
hie gapled cuntomers.to deal with him. This is ee 
rose may obtain an injanotios 
Ue agp age be customers, aod 
may 


to prevent, on the ground of nuisance, an 
act ot wikeh it is not reasonably clear that it will 











ora : , rena 
bea : his enltled to an injunction reson wining A from wagros 
to ae eaten te ote ped at any other place of entértainment, . 

i Races T no ich i B agrees with A that he will serve faithfully 
invasion of the ‘plain con: or he eagay A ate feat ae oot entitled to ey 
ment of, property, and is not inconsistent with for pel cr ogi But he is en- 

contract made’ é 


i 
i 


: + ne 4 from 
ath z by: the ‘defendant’ with the | jie fo 2 injunction, restraining 
ant ow abe Pee pte Nea (c). A agrees with B that, in consideration of 


i 


Pe meRAeNel ma aiinnicad ie 
=i Mos tisk arse = he 
SCHEDULE, 

_ (Bee section 2.) 


aide beat Le Linky hs 














2, Under the head of specific relief, it deals with suits for— 


(a) the possession of specific property, moveable or immoveable, e 








(0) the specific performance of agreements, asec eal eile cl sare 
(¢) the rectification of instruments, s iM ie RT a sige 
(@ the rescission of contracts, ; : waite: “caatanty eS 
(e) the cancellation of instruments, ake: é ‘ Stale 
(f) declaratory decrees, and 


(g) the enforcement of public duties. : 
$. Under the head of preventive relief, it treats of pérpetual injunctions. : eae 
4. The chapter relating to th recovery of possession of specific embodies the — 
i eae aaa detinue and the useful provision of the Indian Act, of 1859, section 15, 
as to the right of informally di af land to recover possession by a sumanary 
suit. W hhave been introduced to show expressly that this provision does not apply to \ 
ot Pe to Government. This exemption in effect resulted from section 1 of Act 
5. The matter of the chapter relating to specific performance is distributed under the fol 
lowing heads :— sei Bhs 
(a) Agreements which may be specifically enforeed : 
(4) Agreements which cannot be specifically enforced : 
(c) For whom agreements may be'specifically enforced : 
(d) Of the discretion of the Court: : 
( For whom agreements may not be specifically enforced : ; 
(/) For whom agreements may not be specifically enforced, except. with a variation : 
(g) Against whom agreements may be specifically enforced : ES ‘ 


ing and a mass of cases exists to this doctrine. e Bill contain: 
42 las on the sje, in Indias ponte the Limitation Act of 1871), sche- 
dule II, No. 118, suits for specific performance must be brought ears frvin 
jie day on which the plaintiff has notice that performance i e lers the doctrine of 
laches cable to this kind of litigation. See 2 Mad High Court Rep. 114, 270 
14. It seems to be erroneous) Supposed by some of the Mofussil Judges that, when a con. 
tract is proved, the grant of a decree ‘or its speci ce is a matter course. Care 
J within che ant in tis chapter to show distinctly that the grant of such decrees is purely 
. within the sound discretion o the Court. 
: harks i Contry all remedies on an agreement can be granted by one and the same 
Court, it is 


E 


on this account been provid. in section 28 that if a suit for specific ce is dis- 
miased, no other suit be brought on the same agreement. ; 

16. Chapter III, as to the rectification of instruments, chapter IV, as to the rescission of 
contracts and chapter V, as to the cancellation of instruments, require no special notice, 
_ are taken, with a few verbal ¢ » from the New York Civil Code, and represent sub- 

stantially the law on these subjects administered by English Courts of Equity. 

17. Chapter VI, as to declaratory decrees, is intended to take the ‘place of Act VIII 
of 1859, section 15, and differs from the English law on the subject principally in authorising 
the Court to make declarations of future rights, provided only that such rights are vested. In 
the absence of such a jurisdiction, it would seem to ba necessary to authorise suits to perpetuate 
testimony, and there are obvious reasons why such suits should not be allowed in India, 

18. Chapter VII deals with the subject of mandamus, and applies only to the Presidency 
High Courts. Care has been taken to exempt from orders under this chapter the Secretary of 
State in Council, the Government of India, and the Local Govern E 


20. By the Bill, the Courts are expressly given power to t injunctions to do sub- 
stantive acts, when such injunctions are necessary to prevent the breach of an oblicati : In 
England, the same thing is partially effected by the indirect. method of making , called 
mandatory injunctions, to refrain from leaving a thing undone, 

21. Under the Bill, an injunction to restrain a partner may be obtained withont seeking 
a dissolution of the partnership, even when the partnership is determinable at will, In 

‘ England the rule on this subject is still unsettled, 

, 22. In land a married execittrix will, as a rule, be restrained from getting in the 
assets if her husband be out’ of the jurisdiction, or a lunatic. ‘The reason is that the husband, 


and: he alone, is liable for a devastavit committed by his wife The Indi Succession Act, 
_ sections 4 and 275, to relieve husbands of this liability, and the Bill i 
"no provision on the subject, 
It is hardly necessary to observe that, i country where law and equity are adminis- 
vat nate x ‘Seal roestings teal on thet on eee ; 


‘tered by the same Courts, the — of staying legal p 


; b isions of the Bill to this matter titained in section 56, clause (c 
ra. ap ppp e relating is are co eee ie 


), and in section 57, clauses (a) and (4), which relate to injunctions 
prevent a. plicity of suits, 

iis 24. It may, in conchuision, be remarked that most of the many illustrations contained in - 

A. HOBHOUSE, 


WHITLEY STOKES, 
Secy. to the Govt. of India, 


Bit axe taken from the English Equity Reports. 
eke Sra, : 
‘De 25th October 1876. 








conceived that galy one suit should lie on account of its non-performance, It. 
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And sheen ag age Madras is now consi. 
regulated adras Act No. VI of 
as amended by Madras Act No, I of 1871, 








meoie ‘ * and its sy consists of five millions six 
47. Election of auditors, hundred and twenty-five thousand rupees, in shares 

Who rong? 5 wa ‘ .of one thousand rupees each ; 
Aadibors’ — of ‘silken! And whereas a Bank named the Bank of Bom- 
Sapiro lucy nc, | Yoel hy Bonny 
i ij i 0. o , a8 amen y Bombay Acts 
Ki, Ona enapemraeae No. XV of 1866 and No. I of 1867; but such 
Bank has been wound up and the said Bombay 
CHAPTER XI co ies now obsolete and should be expressly 

. re ; & 
Muerinas. Pi, whereas on the tenth day of December 
49. Annual general meeting. 67, a joint-stock Banking Company was regis- 
50. Special meetings. i tered and incorporated at Bombay, by virtue of 
51. Quorum, the Indian Companies’ Act, 1866, under the name 
52. Decision by majority of votes. of “The New Bank of Bombay, Limited,” with a 
Persons not allowed to vote. Memorandum of Association and Articles of Asso- 
Shareholders in arrear as to calls. ciation then also registered, and F ae: te the 
58. Power to declare resolution carried by show | constitution and regulations for the management 
of hands. of such Bank; 


54, Poll to be taken, if demanded. And whereas the Government of India now 
55. ree and resolutions at meetings to holds two thousand two hundred shares in the 
é6 y ng. said Bank of Bengal, and five hundred and sixty- 
+ Boale o tena : two and a half shares in the said Bank of Madras; 
57, — of proprietors or shareholders. and, under the provisions of the said Acts, No. IV 
xisting proxies, 3 of 1862 and Madras Act No. VI of 1866, is bound 

458. Voting by lunatic and minor shareholders. to appoint, and has power to remove, certain of 
the directors of the said Bauks of Bengal and 
Madras respectively, and has also power to give 





CHAPTER XII. a proxy to any person whom the Governor General 
Norices. in Council may appoint, to attend and vote at any 
meeting of the proprietors of each of the ‘same 
59. Service of notices by Bank. Banks ; 


60. Notices by shareholders. 


‘ ‘ And whereas the Government of India has 
61. ag i ia Donel Ny. aatleee i provioits determined to sell its said shares and to surrender 


62. Service of notices good, notwithstanding its said powers; and it is expedient to relieve the 


hia said Government from the said duty 6f appointi 
Midas? death, directors, and to repeal the said mtennaae 
_—_— ao — mee as relate - u cr 
Banks of Bengal and Madras respectively wi e 
CHAPTER XIII. changes rendered necessary or Aeaitaiie by such 

Byg-.aws. sale, surrender and relief ; 

63. Power of directors to make bye-laws. And whereas it is expedient to reduce the said 
Power of proprietors and shareholders to | capital of the Bank of Bengal by two millions 
* make bye-laws, of rupees (being the nominal value of two 
i thousand of the two thousand two hundred shares 
. in the same Bank so held by the Government of 
India) and to reduce the said capital of the Bank 
CHAPTER XIV. ; of Madras by five hundred and sixty-two thousand 
MisceL.angous. five hundred rupees (being the nominal value of the 


R 4 hares in the same Bank so held by the Govern- 
64. Power to institute and compromise suits. | vent of India), and to divide the eapyéal so reduced 
86. “a ier in legal proceedings against share- of each of the said Banks into shares of five hun- 










1 dred rupees each ; 
66. M of 83 Geo. ITI, Sess. 2, Cup. 52. ; 
67, mac Bake of Reagal and Sidi of | And whereas it is expedient that the said New 
- Government shares therein. Bank of Bombay, Limited, should be reconsti- 
tuted and regulated, in manner in this Act provid- 
. Scuepune, ed, under the name of the Bank of Bombay ; 
g° ae ae SC It is hereby enacted as follows :— 
A Bill constituting and regulating the Banks 
; 1 Bengal, Mere and Bombay. CHAPTER I. 
Wnernas the Bank is now consti- d Previwany. 
Rabrsarse a eiccs s ae of 1 - soe eciewe 1, This Act may be called “The Presi 
by Acts No. VI of 1862 and No, XIX of 1870, | Short tile. Banks Act, 1876 ; 
and its ¢aj ital of twenty-two millions of | And it shall come into force on the first day 





thousand rupees each ; Commencement, of Marck 1876, 








2. On and from tat day the eictments ‘speci- 
Repeal of enactments, fied. the schedule hereto 
: ‘annexed sliall be repealed to 
the extent mentioned in the third colamn of such 
schedule. But all bye-laws and lations made 
under any such enactment, and 
prepping Alpe are consistent with this Act, 
be deemed to have been made hereunder. 
The references made in claro me nserge 
Act, 1866, to jank of 
References in Act X_ Bengal, the Bank of Madras 
and the Bank of Bombay, 
shall be deemed to be made respectively to the Bank 
of Bengal, the Bank of Madras and the Bank of 
Bombay as constituted by this Act. 


3. In this Act, unless there oe re- 
pugnant in subject or 
Interpretation-clause.  ontext— 

“The Bank” means the Bank of Bengal, the 
Bank of Madras, or the Bank of Bombay (as the 
case may be), as constituted and regulated by this 
Act: 

“Capital” means the capital from time to time 
of the Bank: 

“ Shares’? means the shares from time to time 
of the capital, and includes also half shares : 

“Capital Stock” means that part of the capital, 
into whiclt wholly paid-up shares have been con- 
verted or consoli , and in the case of the Bank 
of Bengal and the Bank of Madras includes the 
present consolidated stock of such Banks respec- 
tively : 

wx Registered” means registered in the books of 
the Bank : . 

“ Shareholders” means the duly registered hold- 
ers from time to time of the shares of the Bank: 

“ Proprietors” means the duly registered holders 
from time to time of the capital stock of the 
Bank : 

“ Directors” means the Directors from time to 
time of the Bank, or, as the case may be, the 
Directors assembled at a Board : 

“ Board” means a meeting of the Directors duly 
called and constituted, or, as the case may be, the 
Directors assembled at a Board : 

“ Auditors” and “ and Treasurer” 
mean those ive officers from time to time 
of the Bank, and “Secretary and Treasurer” in- 
cludes a Deputy Secretary :. 

« General Meeting” means the meeting of pro- 

i or shareh or both, held annually 


holding rege ee } anf 
“ Special ing” means a meeting 
i or sharehi or both, held for. the 


transaction of some particular business specified in 
the notice scones ve sates it*includes any 
adjourned holding £ 

“ Special Resolution” means a resolution passed 
at a special meeting : 

“ Office” means the office or principal office for 
the time being of the Bank: — "3 

“ Goods” includes also bullion, wares and mer- 
chandize é 


« Presidency of Fort’ St. George” means the 
_ territories now under the of the Gov- 
ernor of Fort St. George in Council ; Hag sw 


ney of Bombay” means the territories 


government of the Governor of |” 


~Rombay in Council ; and 


n in force, | 











‘of Bengal, Bank of Madras 
and New Bank of Bombay, Limited (hereinafter 
called the present Banks), or who shall, at any 
time Bers as ny bys torsr this or any other ‘sl 

¢ Bank, roprietors or 8) 
holders, skall continue and nislieoaaad be bodies 
corporate with perpetual succession, under the 
name, 

in the case of the proprietors and shareholders 
of the said Bank of Bengal—of “The Bank of 
Bengal Fed 

in the case of the proprietors and shareholders 
of the said Bank of Madras—of “The Bank of 
Madras,” ; 
and in the case of the shareholders and proprie- 
rs of the said New Bank of Bombay, Limited— 
of “The Bank of Bombay,” 


and shall respectively possess and enjoy all the 
rights, powers antl immunities incident by law 
to a corporation aggregate ; subject, nevertheless, 
to the provisions of this or any other Act for the 
time being in force regulating the Bank. 

The several persons who are then proprietors 

Proprietors and share. 224 shareholders of each of 
holders of present Banks the present Banks of Ben- 
to be proveisions and gal and Madras, or the exe- 
Banks. 


new cutors or administrators of 

: such proprietors and share- 
holders respectively, shall be entitled to be register- 
ed as proprietors and holders of a like quantity of 
stock and a proportionate number of shares, as is or 
are then registered in their names respectively, or 
in the names of the persons whom the: represent 
respectively in the books of each of ibe aad Pee 
sent Banks:of Bengal and Madras, two shares in 
the Bank of Bengal as constituted by this Act 
i free uivalent to one share in the it - 
Bank of Bengal, and two shares in the of 
Madras as constituted by this Act being deemed 


a share in the present Bank of 








EME Ee a "ie hap 
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for thie ® on the said first day of - eHAPreR m1, 
March 1876, or et pci am BEA: pias , 


9. The Bank is authorized to carry on and 
aera “orueea the several kinds of 
ness which Banks ness hereinafter specified 
Gay tranenct. (that is to say) : 
(a) the advancing and lending money, and 
opening cash-credits, upon the security of — 


(1) promissory notes, debentures, stock and 
other securities of the Government of 
India ; 

(2) bonds, debentures and annuities 
by the Imperial Parliament on the 
revenues of India ; 

(8) stock or debentures of, or shares in, Rail- 
way or other Companies, the interest 
whereon shall have been guaranteed 
by the Government of India ; 


(4) debentures or other securities for moi 
issued by, or on behalf of, any munici- 
pal body under the authority of any 
Act of an Indian legislature ; 


(5) goods which, or the documents of title to 
which, are deposited with, or assigned 
fo, the Bank as security for such 
advances, loans or credits 3 and 


(6) bills of exchange and other negotiable 
securities, which may be discounted in 
accordance with the visions of 
section ten, paragraph (e). 


Provided that such advances and loans may be 
made, if the directors think fit, to the Governor 
General in Council, without any specific security ; 


(2) the selling and realization of the | anal of 
sale of any such promissory notes, bentures, 
stock receipts, bonds, annuities, stock, shares, secu- 
tities, or goods which, or the documents of title to 
which, have been deposited with, or assigned to, 
the Bank as security for such advances, loans or 
credits, or which are held by the Bank, or over 
which the Bank is entitled to any lien or 

in respect of ‘any such loan or advance or credit or 
any debt or claim of the Bank, and which have 
not been redeemed in due time in accordance with 
the terms and conditions (if any) of such deposit 
or assignment ; 

(c) the drawing, discounting, buying and selling _ 
of bills of exchange and other negotiable omnia 
payable in India, or (in the case of the Bank of 
Madras) in Ceylon ; 

(@) the rey of the van of the Bank 

on any of the securities specified in paragraph 
@ of this sevtion, clauses (1), (2), (3) and (4), 

and from time to time Altering, converting and 
transposing such investments for or into others of 
the investments above specified ; 

(e) the —- a and circulating of bank- 

t-bills and letters of credit made yable in 
Tndia, or (in the case of the Bank of Madras in 
Ceylon, to order, or otherwise than to the bearer 


on demand ; 
+ (g) the receiving of deposits and keepi ¢cash- 


A) the selli ‘of all: property, whether move- 
able or noe which may in any way come 


















in the case of the said Bank of Madras,—the 
Bank of Madras as constituted by this Act, 
and in the case of the said New Bank of Bombay, 
Sesinhats Bank of Bombay as constitnted by 
Act . 


and the Bank sell, os and after the said 
rst day of March 1876, be 
Baaitims against present liable and subject to all 
prone : debts, demands, ‘claims and 
liabilities which shall then be claimable from, or 
which, but for this Act, might be then, or might 
at any time thereafter, have been due or claimable 
from, or made, claimed, or asserted against, the 
said Bank of Bengal, Bank of Madras or New 
Bank of Bombay, imited, as the case may be, 
and no suit or j proceeding then pending by 
or against the said Bank of Bengal, Bank of 
Madras or New Bank of Boibay, Limited, shall 
cease, or abate, or become defective, in consequence 
of this Act, but may be continued and prosecuted 
by or against the Bank, 


6. The transfer of the assots and liabilities of 
the said New Bank of Bom- 
bay, Limited, to the Bank 
of Bombay by virtue of this 
Act, shall operate as a wind- 
ing up and liquidation of the 
said New Bank of Bombay, Limited. ‘ 

No shareholder or creditor of the said New 
Bank of Bombay, Limited, shall take any proceed- 
ings for winding-up the same under the Indian 
Companies’ Act, 1866, or any Act for the time 
being in force relating to the winding-up of 
Companies ; 

and no person shall make, assert or take any 
claims, demands or ‘proceedings against the same 
Bank, or the directors or vo corm nga 
so far as may be necessary for enforcing t @ pro- 
visions of hiner any other Act for the fine being 
in force regulating the Bank of Bombay. 


7. The Bank shall sue and 
Peter be seta be sued by its said corporate 
name ; 

and shall use such a seal a san 
directors from time e 

ad eeypesparnte canes int : 
and may as bod; rate acquire and 
As asqa hold, “ithe ah mia or 
snd may hold and conditionally, for a term or 
‘essitoe Sroperig. in perpetuity, any property 
whatsoever, moveable or immoveable, and transfer, 


8. The seal of the Bank shall not be affixed 
to any instrament except in 
eal eb pg presence of at least two 
directors and of the Secretary and Treasurer, who 
shall sign their names to the instrument in token 
of their presence, and such signing shall be inde- 
Tenant of the signing ar rn A a who may 
f a 
ileas'96 signed an aforeeaid, ouch instrument 


. ’ 


New Bank of Bombay, 
Limited, wound-up, 
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into the on of the Bank in satisfaction or (c) ‘upon’ shortage, _in any san 
part satisfacti ‘of debts and claims or otherwise ; upon the security, any immoveable property, oF 
the documents of title relating thereto.” 


@ the transacting of pecuniary agency business 
on commission 5 


(j) the as t on commission in the 
ieee or ae following kinds of business 
(namely) :— 
(1) the buying and the taking charge of any 
Government or. other securities, or 
* shares in any Railway, Bank, Joint 
Stock, or other public Company ; 
(2) the receiving of the interest or dividends on 
any securities or shares ; 
(3) the purchase of any securities or shares ; 
(4) the sale or transfer of ey securities or 
shares, or the receipt of any principal 
money that may be payable thereon ; 


Nor shall they lend or advance, by discount 
of bills or otherwise, to any individual or partner- 
ship firm, (except upon the security mentioned in 
section nine, paragraph (4), numbers (1) to (5) in- 
clusive), any sums of money ex at er: 
time six hundred thousand rapees in whole. 

(e) Nor shall they discount any ne i 
security of any individual or parton 
payable in the town or at the place where it is pre- 
sented for discount, which does not carry on it 
the several responsibilities of at least two persons 
or firms unconnected with each other in general 
partnership.. 

Nor shall they discount any negotiable 
noes having, »:loae gi to - three 
: Pee . months: pro t, In case of the Bank 
(5) the investment of the principal and interest | 5¢ Madras, the directors may discount negotiable 

and gre tgster vir ‘the ro- | securities payable in Ceylon having # period to 
aa patie: re » | run not exceeding four months. 


upon any securities or shares, or, ac- 

cording to the instructions of its con | 4. Until the expiration of at least fourteen 
stituents, the holding paying such | gains payable by or to days after notice has been 
principal, interest, dividends or PTO- | Government to be pay iven by notification. of the 
ceeds, or, at the risk of such con- | able at Banks. overnor General in : 
stituents, to remit the same by publiq 
or private bills of exchange, either pay- 
able in India or in Great Britain or 
Treland, or elsewhere, and the doing of 
all acts necessary ot proper for the 
purpose of effecting such remittances 5 


(k) the drawing of bills of exchange, and the 
granting of letters of credit, Ye ag out of India, 
for the use of its constituents for 
the remittances mentioned in the last preceding 
clause of this section ; 


Bank will no longer act as banker for, or pay, re- 
ceive, collect or remit money, bullion and securities 
on behalf of the Government, 
all sums payable by or to the Secretary of State 
for India in Council, or by or to the Governor 
General in Council, or the Government of Bengal 
w i - ome -t sh St. aera in ertces: or 
ing, for the f meeting such overnor of Bombay in Council, on f of 
BP Ph Se fone bills of acre, pag. | the Seoretary of State for Toews in Council, at the 
able out of India, at any usance not ing six General Treasury of Fort William in Bengal, or 
sani: at the General gpd as Madras, or at the 
(in) Tt shall also be lawful for the Bank under Cantina eoorens een, 
any arrangement or agreement with the Governor pay 


General i behalf Secretary of in the case of the Secretary of State for India 
_ Council - meee © | in Council, or the Governor General in Council— 


at the office of the Bank of Bengal, the Bank of 
Madras, or the Bank of Bombay, as the ease may be, 
in the case of the Government of Bengal—at 
the office of the Bank of Bengal ; 
in the case of the Governor of Fort St. George 
sm Counedl--at the offie of the Bank of Madras; avd 


io the case of the Governor of Bombay in 
Council—-at the office of the Bank of Bombay. 


12. Whenever presentment of promissory 
bond or other security 





aa a ists 
aia fa perenis they sh 


(@) for a longer period than three n bs; oF at the 
‘pon the security of stock or shares of the | in the 
» seit RRSP AY fat 





18. The office of the som of Beoasl shalt S 
Mm 4 at Calcutta, that of the.Ban 
Se mee oat te et ae 
dras, and that of the Bank of Bombay shall be in 

the Island of Bombay ; 


and the business of the Bank shall be carried 
on at its office, and, subject to the provisions of 
section fifteen, at such other Place or places in 
India as the Board may deem advisable, 


14. For the purpose of providing offices and 
ae etnies places in and at which to 


: carry on and man: the 
aie cwiauiceas business of the Bank, the 
directors may— 


(a) hire, take, or acquire by purchase, lease or 
otherwise, lands, houses or buildings, on such 
terms, as they may from time to time think 
advisable ; ‘ 

(@) build on any land hived, taken or acquired 
as aforesaid, or pull down, alter, remove or con- 
vert any such houses or buildings, and erect and 
build other houses and buildings in lien thereof on 
any such land ; 


(¢) fit up, furnish, repair and insure against 
loss by fire all or any of such houses or buildings ; 
and let, or give possession of, the whole or an 
part of the same, whether fitted up or furnished, 
or otherwise, to such person, and on such terms as 
they consider advisable with regard to the interests 
of the Bank, and the promotion or carrying on 
of its business ; 


(@) sell and buy in any such lands, honses or 
buildings as aforesaid, and resell the same, and 
otherwise deal with all or any part of the same as 
they may consider most conducive to the interests 
of the Bank. 


15. It shall be lawful for the ey to 

: maintain as branches or 
Establishment f the Bank an 

agencies of the y 

heanchos and agencies. branches om agencies of the 

present Banks, which may be ia existence on the 


’\ first day of March 1876, 


and, from time to time, to establish branches 
or apencite at such places within the Presidency 
in which the Bank is situate as they deem advan- 
tageous to the interest of the Bank, 


and, with the previous consent of the Governor 
General in Council, and subject to such restrictions 
as to the business to be transacted as he thinks fit 






to ch consent and restric- 
ion hate: iotiled. in the Gazette of India), to 
establish branches or agenci at such places outside 
the in wi the Bank is situate, as 
the directors advantageous for the interests 

of the Bank: ; 
Provided ‘the agency of the Bank of Ben- 
sae: Wee tow established iti Boon. 
j Poin Benger ty hl not advance or lend 
ohey, or open cash. its on securities, or receive 
sit ey cash-accounts, or discount, bills 

AL i 








transact any business 
eo or any of its branches or other agenci 
e 


as agent on commission, or 
except as agent of the same 


cies. 

may discontinue any branch 

or agency maintained or established under this 
section. 


16. The directors a if <a : to ia 
: a special resolution, from 
paige time to time, purchase the 
business of any other Bank 
in British India, of. which the capital is divided 
into shares, upon such terms as may be agreed on 
in each case, and ma pay for any business so 
purchased either*in cash, or in shares, or partly in 
cash or partly in shares, and, for that urpose, 
may inerease, within the limits prescribed sec- 
tion seventeen, the capital of the Bank the 
issue of such number of shares ag may be deter- 
mined on. 

The shareholders or Proprietors of the purchased 
Bank %o whom such new shares are allotted 
shuli be shareholders of the Bank, and be in all 
respects in the same position as if they had re- 
spectively subscribed and paid for the shares so 
allotted to them. 

The business so purchased shall, after the pur- 
hase, be carried on y the Bank with, and subject 
to, the several restrictions contained in this Act. 





CHAPTER Ty. 
Carrrat, 
17. The capital of the Bank of Bengal shall _ 
consist of twenty millions 
Sean of” Bank 08 of rupees in shares of five 
hundred ruptes each, divi- 
sible into half shares, with power to increase the 
same, in manner hereinafter provided, to thirty 
millions of rupees. ‘ 
The *eapital of the Bank’ of Madras shall con- 
sist of five millions’ sixty- 
ae of Baik of two thousand five» hundred 
rupees, in shares of five 
hundred rupees each, divisible into half shares, 
with power to increase the same, in manner -here- 
inafter provided, to twelve millions of rupees, 
The capital of the Bank of Bombay shall consist 
‘ of ten millions of rapees in 
Copital of Bank of shares of five hundred ru: 
a each, divisible into half 
shares, with power to increase the same, in manner 
hereinafter provided, to twenty millions of rupees. 


18. The capital of the said New Bank of 

Capital of New Bank Bombay, Limited, already 
of Bombay, Limited, to created, shall, on the first 
be capital ‘of Bank of day of March 1876, consti- 
Bombay, tute the capital of the Bank 
of Bombay, subject to be increased as aforesaid. 


19. Any shareholder may from time to time 
surrender his wholly -up 
shares, or any of to 
the directors, and demand 
and receive from the Bank, in lieu ina hyn 
stock to the like amount as represen 

shares so enrendoned, ' 


and any proprietor 





Gao 






eg 


; h 
E 


Provided 
be deemed to have been 
half in number of the shareholders or rs, 
holding at least one-half of the paid-up capital of 
the Bank for the time being, be present in person 
or by proxy, and 2 majority poll by open voting in 
favour of the said resolution. 


21. When any such ial resolution to increase 
Procedure on resolu 8 a aoa bject 

* the may, subj 
tion to increase capitsl. + the provisions of this or 
any other Act for the time being in force — 
ing such Bank, and to the special direction (i any) 
given in reference thereto by the meeting at which 


_ sneh resolution has been passed, 


(a) make such orders as they think fit for the 
ing of subscriptions towards such increase ot 
capital by the proprietors and shareholders ; 


Oak to the proprietors and shareholders 
period to fill up the subseription as to the 
directors seems fit ; : 
(c) prescribe the manner in which the proprie- 
tors and shareholders shall subscribe end pey into 
the Bank the proportions of new capital which 
_they-may respectively desire to subseribe 5 and 


(@) make such orders as the directors think fit 
for the disposal and allotment of the amount of 
new capital that may not be subscribed for and 
paid up in manner Soest 

Provided that the capital, including any increase 

under section sixteen, 


Ef 
He 
Li 
5 
S 
E 
: 
2, 


as aforesaid) preseri! 
manner in which the reduction shall be carried into 
effect. 


Powers in regard 

a ae ry or 

ars indebted to Bank. 
stock or shares of such 
registered as his own 
trust, or as executor 
ment of such 


i 






three months after such notice, the Bank m 
advertise in the local official Gazette such stock or 
shares for sale on a day not less than fifteen days 
from the publication 6 such advertisement ; 


and may, on such day, sell by ie auction 
such or shares, or 80 mi or so many 
, and appl 


debt, with interest, from the day aaa for 
the payment of such debt to the time 
ment, at such rate as may have been 
or, in the absence of such agreement, at the 
highest rate current for advances by way ‘of local 
discounts by the Bank ; ‘ 
and shall puy over the surplus, if any, to such 
proprietor or shareholder or to his lawful repre- 
sentative. ; 
and the purchasers of all stock or shares sold 
under this section shall upon payment of the con- 
p et'4 therefor be as ietors or 


other provisions of this or any other Act regulat- 
ing the Bank in force for the time being. 


25. Every shareholder shall be entitled to a 

asta certificate, under the corpo- 

Certificates for » pate seal of the Bank, and 
signed by two Directors 

‘Treasurer, specifying the shares held by him, and 

in the case of shares which are not wholly paid up, 
the amount paid thereon, 

and any holder of more 


than one half 
share me at his option, demand 
each 


a certificate for 


half share, or one or more certificates 
for all or anysof such half shares, and such cer- 












abel elie tan acpi 

; Bvery such via “ote viene of he tea 
is Wi suasen gigi Daaeeie 
specified. 


26. The stock and shares of ev i 
x bh eer sale 
Stock and shares to be veable property, ie o} 
moveable property, being poo aa» in manner 

provided by the regulations 
contained herein, or in any other Act i 
the Bank for the time being in force, and shall not 
be of the nature of immoveable property ; and 
each share shall be distinguished by its appro- 
priate number. . 


27. Every transfer of stock or shares shall be 
Dial ah Xela x, in such form as the Board 
mong from time to time may ap- 

Paes. prove, and shall be presented 

to the Bank accompanied by such evidence as the 
Board may require to prove the title of the transferor. 


Every such transfer shall be verified in manner 
Sigil taka seen yo — ei Be ‘ach and 
- the Board may refuse to re- 
a gister any Peer: ators until 
the same be so verified, and, in the case of shares 
not fully paid. up, unless the transferee is approved 
by the Board, 
The Board mwy refuse to register any transfer 
es wets of stock or shares "egitered 
ay as the property of an 
se Ne ene se wae ne coc “| banca 
and not as held in trust or as executor or adminis- 
trator, whilst such proprietor or shareholder is 
either alone, or jointly with any other person, 
indebted to the Bank on any account. 
The transferor shall be deemed w: a ” 
‘Transferor roprietor or holder of the 
‘it’ cake Toe or shares transferred 
pat sind until the name of the trans- 
feree is registered in respect thereof. 
28. The directors may from time to time close 
the register and transfer- 
Fowerto, close trans books of the Bank for any 
— period or periods not exceed- 
ing in the whole thirty days in any twelve con- 
secutive months. 


29. The rietors and shareholders for the 
ia sigs time being, and no other 
Pie meneame persons, shall be members 
or shareholders ovly. respectively of the bodies 
corporate hereby constituted, 
provided section twenty-four, 
wat ear the Book shall not Etec 
Notice of raste. or affected by notiee of any 
trust. to which any stock or share may be subject 
in the hands of the proprietor or holder thereof ; 
- and when any 1g etn aga ter 
h than one proprietor or holder, 
ies vested in errs: such 2 or share. 
” holders |, as between 
themselves and the Bank, be considered as joint 


to be evidence, 





with benefit of survi 

oe 3 7 at i 
Sa te «rr eer 

first named in the regi , at the option 
ea 














30. When, by the death of any proprietor or 
or 


shareholder, 
— shall devolve on his 
representative, the 

Bank shall not be ibaa recognise any legal 
representative of such deceased proprietor or share- 
holder other than a person who has taken out 
probate to the will, or letters of administration 
to the estate, of the deceased— 

in the case of the Bank of Bengal, from the 
High Court of Judicature at Fort William ; 

in the case of the Bank of Madras, from the 
High Court of Judicature at Madras; and 


in the case of the Bank of Bombay, from the 
High Court of Judicature at Bombay ; 


in the case of any of the said Banks, a probate 
granted by any of the said High Courts and taking 
effect throughout the whole of British India ; 


or why has obtained a certificate in res f 
the es*ate of the deceased under Act No. XVI 
of 1860, or any other Act relating to the collection 
of debts on successions, describing such stock or 
shares, from a Court of competent jurisdiction 
within the Presidency of Fort William; the Presi- 
dency of Madras, or the Presidency of Bombay, 
as the case may be. 


81. Any person becoming entitled to stock or 
Transmission on insol “yaaa wae, neat co 

r 4 ptey or insolvency o 
ee . any proprietor or shareholder, 
or in consequence of the marriage of any female 
proprietor or shareholder, may be registered as a 
proprietor or shareholder upon such evidence being 
produced as the directors may from time to time 
require, 


representatives ay 





CHAPTER VII. 
Directors: 


82. The business of the Bank shall be ma 
Board. by the Board, which shall 
in the first instance consist 
of six directors, and may subsequently consist of 
such number, not less than six, and not more than 
nine, as may be fixed by a special resolution. 


Such directors shall be selected by vote of a 
general or special meeting. % 


Three of the directors shall form a 
Quorum. 


33. The persons who, on the first day of Marck 

1876, are respectively ditect- 

continual"! ore. of the Bank of Bengal, 

: ‘the Bank of Madras, and 

the New Bank of Bombay, Limited, shall be re. 

spectively directors of the Bank of Bengal, the 

Bank of. Madras, and the Bank of Bombay, as 

constituted by this Act, subject to removal as 

hereinafter provided and to the other provisions 
herein contained. 


OA, Tom tr direct who have een Jonge 
Two directors to rc) 


uorum) for 
the transaction of business, 


aa 
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85. Clause 1.—No person shall be eligible or 

qualified to serve as & 

Par once 8 ‘or of a Bank who is not a 
roprictor or holder in his 

of unencumbered stock’ or shares of such 


own right 
the amount of ten thousand rupees at 


Bank, to 
the least. : 
Clause %.—No person shall be eligible or 
Disqualification of di- qualified to serve as a di- 
rectors. rector— 


If he holds the office of director, 
director, promoter, agent or manager of an 
other Bank established, or having a brane’! 
or , in British India; or vertised as 
about to be established, or to have a branch 
or agency, in British India ; 

If he is a Judge of pe Hey ps or 

If he is a salaried 0 cer of Government not 
specially authorised by the Governor General 
in Council to serve as a director ; 

And the office of director shall be vacated— 

If the person holding it "2 or holds any 
other office of profit under the Bank ; 
If he becomes bankrupt or insolvent, or com- 
pounds with his creditors ; 
If he is declared lunatic, or becomes of unsound 
mind ; 
If he is absent from the Board for more thatr” 
three consecutive months ; 
If he ceases to hold in his own right the 
amount or number of stock or shares required 
_ to qualify him for the office. 
Clause $.—No two persons who are of 
oe als A the same Cree firm, br 
® one of whom is the gene 
iy vo oe agent of, or holds a power of 
procuration from, the other 
or from a mercantile firm of which the other is a 


provisional 


partner, shall be eligible or qualified to serve as 
directors at the same time. 

* Clause 4.—The eS or shareholders may, 

yy a special resolution passed 

Power to remove di- hy the votes re 

ga or shareholders holding in 

the te not less than one-half of thie capital, 


mae 1 ae before or 
period office, and appoint, in his stead, a qualified 
person, who shall in respects stand in his place 


96. At the first meeting of the directors in 
ante every year, they shall choose 
wd vice-presi- a president and vice-presi- 
dent from among themselves, 
and whenever the office of president or vico-presi- 
dent becomes vacant, they b 
meeting, choose a successor for the 
the current year. 


the expiration of his 


87. The Board shall have power at 


ssi angina co nee time to 
rectors how filled up. 





death, resignation, or di 
thirty-four, of an: director, or from his tem 
absence from the exceeding 7 
Any director so appoi shall, for the pur- 
of section 2 att considered to have 
eld office from the date on which the director in 
whose place he is appointed was elected, or (where 
such director was appointed under this section) 
from the date on which his mediate or immediate 
predecessor was elected. 


88. All acts done by any meeting of the direct- 

Los aicencns nk of a committee of 
notwithstanding subse- directors, oF by any person 
quent discovery of dis- acting as & director, shall, 
qualification. notwithstanding it be after- 
wards discovered that there was some defect in 
the appointment of any such directors or persons 
acting as aforesaid, or that they or any of them 
wore dingualifid, bo us valid s8 every such 
son had duly appointed and was jualified to 
be a director. : 


oem 
CHAPTER VIII. 
Orvicens or THE Bank. 
Appointment, salaries, 39. The directors * shall 
suspension —y femoval have power— 
of officers. 


to appoint such officers, clerks and servants as 
pfs necessary to conduct the business of the 
Bank,” 

to fix the salaries of such officers, clerks and 
servants, and 

to suspend or remove any officer, clerk or, 
servant of the Bank. 


40. The Secretary and Treasurer and Seeretaty 
Accounts, receipts and of the Bank are hereby se- 
dcoanents of Bank by verally empowered for and 
whom to be signed. on behalf of the Bank to 
endorse and transfer promissory notes, stock-re- 
ceipts, stock, debentures, shares, securities, and 
documents of title to goods, standing in the name 
of, or held by, the Bank, 
accept and endorse bills of ex- 
x k post-bills, and letters of credit, in 
current and authorized business of the Bank, | 
i accounts, receipts and do- 
cuments connected with such business. 


at 
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time think fit to require it, shall give security to | Bank, or any thereof, or for any other pur. 
the directors, for the faithful discharge of his duty eaeee k, which they from time to time 
to the satisfaction of the directors, in such amount | deem expedient. 

and in such manner as they think proper. _— 


The security to be given as aforesaid by the CHAPTER x. 
person holding or acting in the office of Secretary thon 
and rer shall not be in a less amount than ‘ . , 
fifty thousand rupees, 47. Two auditors shall be elected and their 
Election of auditors, | '@Muneration fixed at the 
annual general meeting, 
CHAPTER IX. The auditors may be proprietors or shareholders ; 
Who may be auditors, but no person shall be elect. 
Accounts ap Divinenns. " : ed auditor who is interested, 
. otherwise than as a proprietor, shareholder or de. 
48. The directors shall eause the books of the positor, in any transaction of the Bank ; and no 
ree op en balan’ vd i eid director or other officer of the Company is eligible 
and every thirtieth day of June, during his continuance in office. 


» Any auditor shall ba re- 
A statement of the balance at every such riod, | Auditors re-eligible. paie Saphebase 
signed by a majority of the dies shall be eligible ca Ae qottting offs, 
forthwith sent toa Secretary to the Government The persons who shall be auditors on the first 
of India, and'in the cases of the Bank of Madras | ‘uitore’ tenure of G8Y, 0f March 1876, and all 
and the Bank of Bombay, also to a Secretary to | office. auditors elected under this 
the Local Government, pee —, phos bar 
The Governor General in Council in the case of | Sutinne to act as audi tise € a 
each of the said Banks, and the Local Government | ™&etng after their respeotive elections : 
in the case of the Bank of Madras and the Bank | Provided thatif any casual vacancy oceurs in the 
of Bombay, shall (so long as any such arrange- I oe ckooal office of any auditor, the 
ment with the Government as aforesaid, which Frnt, fe Sige directors shall forthwith call 
has already been, or shall hereafter be, entered into a special meeting for the pur- 
remains in forse) at all times be entitled to require | pose of supplying the same. 
of -the directors any information touching the 
affairs of the Bank and the production of any do- 
cument of the Bank, 


and in the ease of each of the said Banks the 
Governor General in Council may require the 
ublication of such statements of its assets and 
Trabilities at such intervalsand in such form and 
manner as the Governor General in Council thinks 
fit. 



















48. Every auditor shall be supplied with a copy 
Rights and duties of Of the half-yearly balance- 
enilthere sheet, and it shall be his 
duty to examine the same, 

with the accounts and vouchers relating thereto. 


Every auditof shall have a list delivered to him 
of all books kept by the Bank, and shall at all 
reasonable times have access to the books and 
accounts of the Bank, and may (at the expense of 
the Bank) employ accountants or other persons to 
assist him in investigating such accounts, and may, 
in relation to such accounts, examine the directors 
or any other officer of the Bank, 


The auditors shall make a report to the pro- 
prietors and shareholders upon the annual balance. 
sheet and accounts; and in every such report they 
shall state whether, in their opinion, the balance- . 
sheet is a full and fair balance-sheet containing 
the particulars required by the bye-laws made 
under this Act and properly drawn up so as to 
exhibit a true and correct view of the state of the 
Bank’s affairs, and in case they have called for 
any explanation or information from the directors, 
whether it has been given by the directors and 
whether it has been satisfactory. 


Such report shall be read together with the 
report of the directors at the annual general meet. 


ing. 


E requisition under this section shall be 
signified in writing under the hand of a Secretary 
to the Government of India or to the Local Gov- 
ernment (as the case may be), and the directors 
shall comply with every such requisition. 


44. An ‘account of the profits of the Bank 

Dividends to be deter. during the previous half- 
mined half-yearly. year shall be taken on or 
immediately after every thirty-first day of De- 
cember and every thirtieth day of June, 

and a dividend thereof shall be made as soon 

ereafter as conveniently miy be, 

and the amount of such dividend shall be deter- 
mined by the directors, subject to the provisions 
of section forty-five ; 

No unpaid dividend shall bear interest as against 
the Bank. 


45. The directors, pees Sglateg. a a 

, end, may set aside out of the 

Resorve-fund. profits 1 tie Gane mach 0 

sum as they think proper as a reserve-fund, and 

invest the same upon any of thé securities speci- 

_ fied in section nine, paragraph (a), clauses (1), (2), 
@) and (4), 


46. The directors may a time to _ 
ay portion as they 
Tenor reserve-fund 
to meet contingencies,,or for 





CHAPTER XI. 
; Meetings. 

49. On the first Monday of the month of An- 
gust in eve ear, or as 
Pear jy vn — soon after pa a8 is con- 
venient, a gen meeting 
shall be held, at which the directors shall submit 
to the proprietors and shareholders a statement. of 
the affairs of the Bank made up to the preceding 

thirtieth day of June, 


5g 





























































and the rel of the pel shal! bo deme to the 
ceodticon sete meeting at which the poll was, 


55. The proceedings at any m! ing, and all 
Proceedings and res0- resolutions scrip errvail of 
Iutians at meetings to be such meeting, shall be valid 
binding. avd binding on the Bank, 
so far as such proceedings, resolutions and decisions 
are consistent with the provisions of this or any 
other Act for the time beitig isi force and 

ing the Bank. F : 


‘A notice convening such meeting, signed by the! 
Secretary and Treasurer, shall be published in the 
local official Gazette and in the case of the Bank 
of Bengal also in the Gazette of India, at least 
fifteen days before the meeting is held. 


50. Any ten or more proprietors or shareholders 
Special mestings. jolding stock’ or shares, or 
Doth, to the aggregate 

amount of fifty thousand rupees, or any three 


directors, may convene a special en giv- 
ing fifteen days’ previous notice of such meeting, 
and of the purpose for which the same 1s convened, ‘ 

th ‘th 56. At all’ such meetings, the pro rietors or 


as well to the jrectors as also by public advertise 

ment in the local official Gazette, and in two of shareholders 8 vote. ac- 

the English and one of the Vernacular daily news- Scale of votes. onsling to the following 
es— ' 


8: / : 
Pap rovided that three months’ previous notice 
shall be thus given of any special meeting held for 
the purpose of increasing ot reducing the capital 
of the Bank. 
51. No business shall be transacted at any meet- 
ing, whether general or 
SE special, unless a quorum of 
twenty proprietors or shareholders, or both, in per- 
son or by proxy, js present at the commencement 
business. y 
vd bid one hour from the time appointed for 
the meetidg @ quorum is not present, the meeting, 
if convened by proprietors oF shareholders not 
being directors, shall be dissolved: in any other 
case it shall stand adjourned to the same day in 
the following week at the same time and place, 
and if at such adjourned meeting 2 quorum 1s not 
present jt shall be adjourned sine die. 


52. At meetings whether general or special, 
every ~— and other 
Decision by MY matter su mitted to the 
on meeting shall ‘be decided by 
« «i of votes, except as in section twenty 
tire thirty-five, clause 4, is specially 
provided, 
person shall be allowed to vote at any 
rye such meeting in respect of 
Pertons notallowed © any stock or share acquired 
4 by mere po such 
sfer shall have been comp'e an 
ery vet three months before the time of such 
oe titled 
"and no shareholder shall be en vd to yote at 
any meeting 1 respect of 
Shareholders in ATCT —gpy shares held by bim alone 
as to calls. or jointly, whilst any call 
ave from bimo alone or jointly remains nnpalay 


declaration the chairman of any meet- 
8 . except a special meeting 
Power to declare reso” ander section twenty, 
eich eee that a resolution has been 
. a ceed 6 cote 
- ands, shall be conclusive an entry to that 
See in’ the. book. ratogs of the Bask 
ghall be sufficient evidence of that fact, without 
proof of the number or 
recorded in favour of, or against, su 
‘inlead, immediately on such declaration, 


The proprictor of capital stock amounting to - 
Rs, 2,000, or the holder of shares of 
which the total nominal amounts are equal 
to Rs. 2,000, shall be entitled to 1 vote. 
The rietor of capital stock amounting to 
10,000, or the holder ‘of hares of 
which tha total nominal amounts are : 
to Rs. 10,000, shall be entitled to ... 2 votes. 
Teo progriess of capital stock amounting to 
20,000, or the holder of shares of 
which the total nominal amounts ard 
equal to Rs. 20,000, shall be entitled to... 3» 
The proprietor of capital stock amounting to 
Rs. 30,000, or the holder of shares of 
which the total nominal amounts are 
equal to Rs. 30; , shall be entitled to... 4 » 
The pga capital stock amounting to 
~ 40,000, or the holder of shares of © 
which the total nominal amounts are . 
equal to Rs. 40,000, shall be entitled to ... 5» 
The ietor of capital stock amounting to 
50,000, or the holder of shares of 
which the total nominal amounts are 
equal to Rs. 50,000, shall be entitled to... 6» 
The proprietor of capital stock amounting to 
Rs. 60,000, or the bolder of shares of 
which the total nominal amounts are 
equal to Rs. 60,000, shall be entitled to... 7 « 


Where a person is both a proprietor of stock 
and a holder of shares, his shares shall, for the 
purpose of this section, be deemed to be stock. 

Sale veer or shareholder shall be entitled 
to more seven votes at any such meeting. 


57. Any proprietor or shareholder entitled to 

atte vote at any meeting under 

pi Kae ac this Act may give a proxy in 

pay 2 either general or 

special, under his hand or the hand of his attor- 

ney dul authorized, to any other proprietor or 
shareholder. ‘ 


sageoh gr shall be produced at the time of vot- 
ing, shall entitle the person to whom it 18 
given to vote on such matters a8 shall be author- 
ized by the tenor of such proxy- 


But no perien shal be permit To 


clear 
at which 





it is intended to be used : 















X\ 


we REACT 
f 


58. If any proprietor or shareholder is a lunatic 


atiouna. Ot idiot, he may vote by his | head 
«Votes “by tenatte xn” committee or other legal ou- 
minor abbas. ‘rator, and if an ietor 


or shareholder is a minor, he may vote is guar- 
dian, or any one of his guardians, if more than one. 


CHAPTER XII. 
Notices. 
59. Every notice or other document requiring 
to "be served by the Bank 
Service of notiees by upon any proprietor or share- 
Bank. holder may be served either 
personally, or by leaving it for, or sending it 
through the post by registered letter addressed to, 
him at his registered place of abode ; 
and every notice sent through the post shall be 
deemed to have been served at the time at which, 
in the usual course of post, it would have been 
delivered. 


60. Every notice to be given on the part of an 
roprietoror shareholder shall 
Notices by sharehold- be left at the office of the 
mre Bank, or sent through the 
post by registered letter addressed to the Secretary 
and Treasurer of the Bank at its principal office, 


61. Every person who by operation of law, trans- 

Shareholder bound by fers or otherwise becomes en- 
notices, to previous hold- titled to any stock or shares, 
mos shall be bound by any and 
every notice or other document which, previously 
to his name and address being entered upon the 
register of the Bank in respect of such stock or 
shares, has been given to the person from whom 
he derives his title thereto. 


62. When any notice or document is delivered 
Service of notices good OF sent, in accordance with 
notwithstanding share- this Act, at or to the regis- 
holder's death. tered place of abode of a 
roprietor or shareholder, then, and notwithstand- 
ing he be then deceased, and whether or not the 
Bank have notice of his decease, such service of 
the notice or other document shall, for all purposes 
of this Act, be deemed service thereof on him, or, 
if dead, on his heirs, executors, administrators, and 
every of them, 
. 








CHAPTER XIII. 
Byz-Laws. 
63.. The directors may from ent ool —_ 
pS letra bye-laws, regulating the fol- 
pc wp ac oct , lowing matters or any of 


them :— 
_ (2) the distribution of business amongst the 


rs, 

(6) their remuneration, : : 
() the delegation of any powers of the direct- 
ors to committees consisting of members of their 


“io the procedure at the meetings of the board 
or of any committee of the directors, 

(e) the bills which may be discounted and 
the amount which may be advanced by way of 
diseount, * 


(f) the limits for advances and the conditions 


on which the y be made. 
"@) the ‘creams 


‘cireumstances under which alone ad- 
vances may be made to directors or officers of the 
Bank, or the relatives of such directors or officers, 
or to ies, firms or individuals with which 
or with whom ‘eager cp hememnd or relatives 
are connected as partners, directors, managers, 
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(2) the books and accounts to be kept at the 
and other offices respectively, 

(i) the reports and statements to be prepared 
and made by the Chief Accountant, the heads of 
departments, aud the other officers of the Bank, 

(J) the particulars to be contained in the half 
yearly balance-sheet, 

(4) the proportion which the reserve fund must 
bear to the paid-up capital at the time of declaring 
or paying any dividend, 

_ @% the management of the branches and agen- 
cies, 

(m) the fees payable for certificates of shares 
or receipts for stock, or for registration of transfers 
of shares or stock, 

(x) the renewal of certificates of shares and 
a for stock, which have been worn-out or 
lost, 
(0) and, generally, for the conduct of the busiz 
ness of the Bank; 

and the proprietors and shareholders may, from 

Ther sot ietors time to time, atany meeting, 
and sbareholddrs to make whether general a =a 
bye-laws, make bye-laws regulati 
the matters mentioned in clauses (a) to (0), both 
inclusive, of this section, and otherwise for the 
direction of, the-affairs of the Bank, and the same 
shall be binding on the directors and officers, and 
on the proprietors and shareholders, until rescinded 
or varied at any subsequent meeting : 

Provided that no bye-law, or alteration or rescis- 

: sion of any bye-law, whether 

Eropnce made by the directors or by 

the proprietors and shareholders, shall be of any 

validity, except in so far as the same is consistent 

with the provisions of this Act, and has been 

previously approved by the Governor General in 

Council, and such approval has been signified in 

writing under the hand of a Secretary to the 
Government of India. 





CHAPTER XIV. 
é MIscettangous. 

64. The directors may institute, conduct, de- 
fend, compromise, refer to 
arbitration and abandon 
legal and other proceedings* 
and claims by or against the Bank or the direct- 
ors or officers of the Bank, and otherwise con- 
cerning its affairs. 


65. In any suit hr ay against any share. 
Evidence in } older to recover any debt 
ieitigs pote opt aed due for any call or other 
holders, monies due from him in his 
character of shareholder, it shall be sufficient to- 


‘Power to institute and 
compromise suits, 


allege that the defendant is a shareholder of the — 


Bank, and is indebted to the Bank in respect of a 
call made or other monies due, whereby a right 
to sue has aecrued to the Bank ; 

and, on the hearing of any suit to be brought 
by the Bank against any shareholder to recover 
any debt due for any call, it shall be sufficient to 
prove that the name of the defendant is on the 
register of shareholders of the Bank as the holder 
of the shares in respect of which such debt ac- 
crued, and that the vall was made, and that notice 
of such call was duly given to the defendant in 

ursuance of this or any other Act for the time 

ing in force regulating the Bank ; 

and it shall not be necessary to prove the 
pointment of the directors who made such eal, 
nor that a quorum of directors was present at. the 
Board at which such call was made; nor that the 





. It is hereby further 


‘constituted by this Act shall 


medting at which it was made was duly convened 
or constituted. y 
66. Nothing in the irty-third of G the 
Modification of 33 Geo. mae poe het en 
-two, shal deemed 
TAL, sos. 2, cop. 62- nl it unlawful for any 


servant of Government, or for sj Judge of a 
High Court, to become a member of any corpora- 
tion established under this Act. 


67. And whereas the Government of India has 
Sale to Banks of Ben- to gell, and the direct- 
gal and Madras of Gov- ors of the present Bank of 
Brnmentabares therein. Bengal have agreed to pur- 
chase, at ‘a premium of twenty-two and a alf 
per centum, the said two thousand two hundred 
shares of one thousand rupees each held by the 
Government of India in the same Bank; and 
it is intended that the directors of the Bank of 
1 as constituted by this Act shall cancel two 
thousand of gach shares, and sell for the benefit of 
the Bank four hundred shares in the same Bank 
corresponding with the remaining two hundred 
shares so agreed to be sold and purchased ; 


‘And whereas the Government of India has agreed 
to sell, and the directors of the present Bank of 
‘Madras have agreed to purchase, at a premium of 
ten per centum, the said five hundred and sixty-two 
and a half shares held by the Government of Indi 
in the same Bank : and itis intended that the direct- 
ors of the Bank of Madras as constituted by this 
‘Act shall cancel the same shares ; 

‘And whereas the said respective directors of 
the present Bank of Bengal and Bauk of Madras 
had no power to enter into the said agreements, 
‘and the directors of the Bank of Bengal as consti- 
tuted by this Act have no power to sell the four 
hun shares referred to in this section ; 

‘And whereas the respective directors of the Bank 
of Bengal and Bank of Madras as. constituted 
by this Act have no power to eancel the said two 
thousand shares or the said five hundred and sixty- 
two and a half shares ; 

And whereas it is expedient to confirm the said 

ments, and to indemnify the said respective 


‘directors of the present Bank of Bengal and 


Bank of Madras for entering into the same, 
and to empower the directors of the Bank of 
Bengal as constituted by this Act to sell the 
said four bundred shares, and to empower the 

ive directors of the Bank of Bengal and 
Bank of Madras as constituted by this Act to 
cancel the said shares so intended to be cancelled ; 
enacted as follows :— 

) —The said agreements are hereby confirmed, 
and the said respective directors of the present 
Bank of Bengal and Bank of Madras are, here- 
by indemnified for entering into the same; and 
no suit or other proceeding shall be maintained 
against any such director in respect of any thing 
bond fide done in pursuance of either of such 
agreements. 

(1).—The directors of the Bank of Bengal as 
have power to sell, 
and shall, as soon as conveniently may be, sell, 
the said four hundred shares, either i 
parcels, and eithersby public 
contract, and shallay y the proceeds in or towards 
price 1A - yeni of the Government 


auction or private 


orm |. 


shall have 
conveniently may 
and sixty-two and a 
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the Bank of Bengal as 
have power to cancel, 
shall, as soon as conveniently may-be, cancel, 
and the directors of 

by this Act 
wer to cancel, and shall, as soon as 
be, cancel, the said five hundred 

shares. 


directors of 
one’ by this Act shall 
and: 

the said two thousand shares, 
the Bank of Madras as constituted 


(ce). —The 


casein: 
- SCHEDULE. 
(Sue secrion 2.) 
Part I.—Statute. 


Number and 













sess. 2, cap. 68) ter vernment | eight, nine, 
of the Settle-| and ten. 
ments of Fort St. 
George and Bom- 
bay, &e. 





eee (Secu ea 


Part I—Acts of the Governor General in 
Council. 


i 


—<<$<—<—<—————— 


XXIX of 1863 | An Act to declare 


‘ 


Number and 
year. 


Extent of 
repeal. 


Title. 





IV of 1862 | An Ket for regu- 
lating the Bank 
of Bengal. 


V of 1862 | An Act to provide 
for the payment 
at the Banks of 
Bengal, Madras 
and Bombay, of 
monies payable at 
the General Trea- 
suries of Calcutta, 
Madras and 
Bombay. 


The whole. 


The whole. 











VI of 1862 | An Act to annex a| The whole. 
schedule to Act 7 
TV of 1862. ; 


The whole. 
the receipts of the 
Banks of Ben 
Madras an 










Part TF det oS the Governor of 








——— 
hg Extent of 
repeal. 












ing Act 
eee 
‘or e 
Bank of Madras 











XV of 1866] An Act to amend | The whol 
'2"-} Act No. X of 


Tof 1871] An Act to amend | The whole. ~~» | °1868 (Bombay). 






Madras Act VI 
of 1866, to give T of 1867 An Act to reduce! The whole, 
er to certain : the amount of 
acts done by the the capital of the 
irectors of the | Bank of Bombay 
Bank of Madras, : and of the shares 
and to enable out- thereon, ‘ind to} ' 
ing Directors to amend Act X of 
y re-elected. 1863 and Act XV 
hy : of 1868 (Bombay). 











STATEMENT OF OBJECTS AND REASONS. 


The Government of India is a shareholder in the Banks of Bengal and Madras, an 
it ints certain of the directors, and may vote by proxy at the meetings of the oprietors, 
Government has, however, determined to sell its shares and to er its 
of appointing directors and voting. As those powers are conferred by Acts of fndian 
i y and as"some of the arrangements connected with the sale are beyond the 
powers of the directors, the present Bill is n ; 

The rtunity has been taken to repeal the resent law on the subject, to consolidate 
er ing to the Banks of Bengal and , and to incorporate the New Bank of 
Bombay, ‘Limi: 

. At the same time the Bill Proposes to make certain changes, of which the followi are 


(a). capital of the Bank of Bengal will be reduced from Rs. 22,000,000 to 
Rs. 20,000,000, and that of the Bank of Madras from Re. 5,625,000 to Rs. 5,062,500. 
(4). The capital of those two Banks, which is now divided into shares of Rs. 1,000 each, 
will be divided into shares of only Rs. 500 each. 
(c). The kinds of business which the Banks may transact are increased in number, 
'y are empowered to lend upon the security of debentures of Indian municipaliti 
on goods the documents of title to which are assigned to the Banks as security, and 
perdi. gene securities which, under the provisions of the proposed Act, may be di: 
co They may also Jend to the Governor General in Council without any 
security. On the other hand, they are expressly forbidden to make loans for a longer _ 
; to make unsecured loans to the rome nid firm for more 
discount any negotiable security, payable where it: is presented 
on it the several responsibilities of at least two persons 
ership ; or to discount negotiable securities having a 
except in the case of the Bank of Madras, which may di 
and running for four months. 
proposed Act, will still be empowered to act as bankers 
the Government will cease to have any direct i 
of the public are so largely involy in thele cnaptok 
Tight to provide (a) that the capital of the Banks 
the previous sanction of the Governor General 


a 
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FOREIGN DEPARTMENT. 


NOTIFICATION. 
POLITICAL. 
No. 2005 P. 

Simla, the 12th July 1875. 


EXTRAOT from the Proceedings of the Government of India in the Foreign 
Department. 








ReaD again the following papers :— 
1—Instructions to Sir T. D. Forsyth regarding Western Karennee, No. 1318P., dated 7th May 1875. 
2.—Report from Colonel H. Browne, Commanding Expedition to Western China, dated 12th March 1875. 
Read also— 


Letters from Sir T. D. Forsyth, No. 6—75, dated 28rd June 1875, and No. 9—75, dated 1st July 18765, 
. 








Resoivrion.—His Excellency the Viceroy and Governor General in 
Council having received from Sir Douglas Forsyth despatches reporting the 
conclusion of the negotiations which he was instructed to conduct with His 
Majesty the King of Ava, the following summary, with the accompanying 
documents, is published for general information» ©. tac oon ees 

2. In the year 1853 the northern limits of the British province of Pegu 
were fixed, and in 1856 the boundary was demarcated as far as the country of 
the Karens, which was then independent. The tract of country called Western 
Karennee, which adjoins British Burma, from that time to the year 1878 
was always ebnsidered by the British Government to be independent; and, 
while the Government of India had no desire to extend the British pos. 

\ Sessions in that direction, they had received verbal assurances of the most 
formal kind from the Burmese Minister that the Burmese Government also 
recognized the independence of Western Karennee, 


bat os 
y a 
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advanced certain claims to sovereignty over ‘Westerti Karennee, which claims 
the Government of India could not admit. His Excelleney the Governor 
General in Council desired to settle this difference in an amicable manner, 
The same desire was expressed by His Majesty the King of Ava, and 
His Excellency the Viceroy entertained a confident hope that the Embassy 
which was despatched by the King to Calcutta early this year would have 
been able to put an end to the difference between the two Governments. 

4, - This expectation having been disappointed, the Governor General in 
Council, being anxious to afford to the Burmese Government another oppor- 
tunity of an amicable settlement, determined to despatch a special mission to 
Mandalay with this object, and Sir Douglas Forsyth was entrusted with the 
office of Envoy. j 

5. While the discussions regarding ‘Western Karennee were proceed~ 
ing, the mission which with the assistance of the Burmese Government hed been 
despatched: from British Burma to China under Colonel Browne was treacher- 
ously attacked and compelled to return; and Mr. Margary, « member of the 
mission who had gone on in advance, was murdered in the Chinese town of 
Manwyne. Colonel Browne's: official report of tlie attack was received some 
_ time after the Burmese Ambassadors had left Ouleutta. As rumours existed 
that the’ Burmese Government, wore“ implicated in the attack upon Colonel 
Browne’s party, His Excellency in Council carefully ‘investigated every 
statement bearing on the subject, and in the meanwhile the mission of Sir 
, Douglas Forsyth was postponed. The Governor General in Council thinks it 

but just to His Majesty the King of Ava to announce that no evidence what- 
ever has either then or subsequently been brought forward to show that the 
Burmese Government or. officials were concerned: inthe attack, excepting a 
Burmese anonymous letter which had been sent to some Kachyen Chiefs on 
the lower route between Burma and China (which was not the route taken by 
the mission) desiring them to have no friendly intercourse with the foreigners, 
An official enquiry and explanation regarding this letter were requested front 
the Burmese Government. The letter has subsequently been reported to have 
been written by.a Burmese priest, who has been punished for his act, The King 
of Ava had expressed to Captain Strover, the British Political Agent at Mandalay, 
His Majesty’s readiness to aid inthe despatch of a fresh mission to China, 
if the British Government should determine to send one. ‘{here was therefore 
no reason for a further postponement of Sir Douglas Forsyth’s mission, or 
for giving him. instructions other than of’ an’ entirely friendly character on 
the subject-of the attack upon Colonel: Browne’s: mission, and’ the’ arrange. 
ments which should be made: inthe: event) of w fresh’ mission being sent to 

6. It is unnecessary now to allude to tlie instructions given to Sir Douglas 
Forsyth on the subject of Western Karennce,.as the-difference-has been other- 
wise satisfactorily settled. Seika 

7. After Sir Douglas. Forsythhad left; Rangoon on his ;way to Mandalay, 
information was received that the Chinese Frontier Officer; Li, who was. 
suspected of haying been concerned im the attack on Colonel Browne's mission, 
had been received with distinction at Mandalay. This information made’ it’ 
necessary to insttuct Sir Douglas Forsyth to ask for‘an-explanation of the’ 
reception of Li before entering into any friendly. communications with the 
Burmese Government. ? Seip Pha re St 


’ 


ti 


te ie 


; Se eae: ; 
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__§. | Sir Douglas Forsyth reached Mandalay on flie 10th Sime, aia deli. 
vered his credentials to the King on the 16th. On the 18th, he communi. 


visited Mandalay, or been received with distinction, in his: individual capacity, 
but that he was the bearer of a communication from the Chinese Government 
regarding the'death of the Emperor of China and the succession to the throne, 
and was accordingly received with the usual honors paid to ambassadors. The 
letter of Sir Douglas Forsyth to the Burmese Minister, together with his 
reply, is appended to'this Resolution, 

9.” The Government of India considered that this explaination admitted 
of the further progress of the negotiations with which Sir Douglas Forsyth was 

inally entrusted. Sir Douglas Forsyth was accordingly instructed to 
acquaint the Burmese Government that the explanation had been received, 
and, after expressing the surprise of the’ Governent of India that no com. 
munication had been made to the British’ Government on the subject of the 
reception of Li, either before or after it had taken place, to say that His Bx. 
celleney in Council did not doubt that, after His Majesty the King of Ava 
had been informed of the reasons for suspecting Li to have been concerned 
in the’ attack on the mission, no communications other than those that were 
absolutely necessary would take place between the Burmese Government 
and Li pending the result of the enquiry. Sir Douglas Forsyth was 
instructed to add that, in the event of a fresh mission being sént to Clina, 
it would: be necessary that a sufficient escort of British troops should accom: 
pany it, in order to protect it from insult or attack. Having made this com- 
munication in writing, to which he was not directed to’ request’ a reply from 
the Burmese Government, ds there was no reasén to ariticipate any objection 
on their part, Sir Douglas Forsyth was‘directed to proceed with his’ original 
instructions upon the Western Karennee affair, . The letter which Sir Douglas 
Forsyth addressed to the Burmese Minister in accordance with these in. 
structions is appended to this Resolution. 

10; His Majesty the King’ of Ava, before the reply from the Government 
of India’to'the explanation of the reception of Li’ was received, anticipated 
Sir Douglas Forsyth’s communications on the subject of Western Karennee, and 
His Majesty’s intention to comply with the wishes of the British Government by 
recognizing the independence of Western Karennee was conveyed to Sir 
Douglas Forsyth. On the 2ist June a formal agreement declaring: the 
independence of Western Karennee was executed’ on the part of His Majesty 
and by Sir Douglas Forsyth on the part of the Government of India, This 
agreement is in the following terms :— 

“In accordanee’ with’ the request of His Excellency the Viceroy. of: 
“India: that. Western. Karennee’ should’ be allowed to remain separate and 
“independent, His Majesty the King of Burma, taking into considera- 
“tion the great friendship existing between the two great Countries and 
“the desire that that-friendship may be lasting and permanent, agrees that 
“no sovereignty or governing authority of any description shall be exercised . 
“or claimed in Western Karennee, and His Excellency the Kin-woon Mengyee, 
“Minister for Foreign Affairs on the part of His’ Majesty the King of 
“Burma, and the Hon'ble Sir Douglas Forsyth, ¢. B., K. ©. 8. 1, Envoy on the 
“part of His Exeellency the Viceroy and Governor General of India, execute 


“the following agreement :— 


en Ts EPG EY 
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« Agreement.—It is hereby agreed between the British and Burmese Govern-— 
« ments that the state of Western Karennee shall remain separate and indepen- 
« dent, and that no sovereignty or governing authority of any description shall 
« pe claimed or exercised over that State. es 
* se gppereunts we have on this day, the 21st day of June 1875, corresponding 
«with the 8rd day of the waning moon of Nayoung 1287 B. E., affixed 
« our seals and signatures.” ge % 

Sir Douglas Forsyth intimated formally to the Minister at the time of 
executing the agreement that, in order to prevent future misunderstanding, 
the Government of India would proceed to lay down the boundary of Western 
Karennee, that a communication would be made to His Majesty in due course 
as to the arrangements for adefinition of the boundary, and that His Majesty 
would be invited to depute an officer, if he should desire to do so, to accom- 
pany the officer whom the British Government might hereafter appoint to 
settle the boundary. A copy of the letter from Sir“Douglas Forsyth to the 
Burmese Minister, placing this communication on record, is appended to 
this Resolution. 

11. By this agreement the independence of Western Karennee has 
deen formally admitted by the Burmese Government ; and His Excellency the 
Governg: General in Council cordially ,recognizes the desire shown by His 
Majesty the King of Ava to put an end to the difference between the two 
Governments by meeting the wishes of the British Government in regard 
to Western Karennee, and that the friendship between Great Britain and 
Burma should be lasting and permanent. Instructions will be given, as 
soon as the season of the year admits of travelling in that country, 
for the definition of a boundary between ‘Western Karennce and the dominions 
of the King of Ava by @ British officer; and the Governor General in 
Council trusts that the difference with respect to Western Karennee will 
thus be happily terminated. , 

12. After Sir Douglas Forsyth had concluded the agreement on the 
subject of Western Karennee, and had taken leave of the King, an informal, 
but friendly, communication was made to him from the Minister, indicating 
disinclination on the part of the Court of Ava to assent to an escort of British 
troops accompanying & fresh mission to China, but offering a Burmese escort. 

43. In consequence of this circumstance it has become necessary to make 
a fresh communication to the King, and the subject is still under discussion. 
While no demands will be made upon the Burmese Government other than 
those which are necessary and just, His Excellency in Council entertains 
confident expectation that the Burmese Government will so receive such further 
communications as may be addressed to them that the friendship between the 
two Governmen , which it is the earnest desire of His Excellency in Council 
to preserve, may be maintained intact, and that nothing shall occur calculated 
to give rise to further differences between the two Countries. 





Oxoen.—Oxdered, tat the foregoing Resslution with the accompanying 
‘ documents be published in the Gazette of India for general 
; By order of His Excellency the Viceroy and 4 
eet. ©.U, AITCHISON, 











¢ Pip 4 No. ‘ ts 
| No, 175, dated Mandalay14th Jano 1875, 
From—Srm Th Dovoras Fonevtn, ¢. 2... 0.8.1, British Euony, Mandalay, 
| To—Hhs Exoutzency mm Kix-woox Menover, Misisrer ror Forrrex Arras, Burma. 





‘ commanded by His ‘Excellency the Viceroy of India to make the following’ com. 

m m to His Majesty the King of Burma relative’ to the attack inade near Manwyne on 
the Tate expedition to Yunan, commanded by Colonel H. Browne, the particulars of which’ 
are known to His Majesty and need not therefore be now repeated. 


8 His Excellency the Viceroy is entirely at a loss to account for the treacherous attack ; 

but on the demand of Her Majesty’s Government, the Chinese Government have consented to 

ie the institution of local investigation, at which a British officer is to be present, ‘The Chinese 

ee Government have also issued passports for a new Indian mission through Burma to China, or 


vice versd, if the Government of India see fit to send ane. 


8. Tt has been reported by. Colonel Browne, and it isa matter of. general belief, that 
Leeseotahi was one of the instigators of the attack on the expedition, and his nephew Shogoon | 
_ Was reported by the’ Burmese guard who accompanied Colonel Browne to have headed the | 
attack. A final decision must be suspended until the result of the lofal investigation is known; ot 
but as Leeseetahi is well known to be one of the principal Chinese officers in the country 
f where the attack was made, His Excellency expresses his surprise that His Majesty should 
have received him with honor and distinction, as there must rest upon him a grave suspicion of , 


spars This proceeding on the part. of His Majesty, unless satisfactorily explained, is in 
consistent with the friendship existing between the British and Burmese Governments 
Tam therefore commanded by His Excellency the Viceroy, before any other business can 


be transacted, to ask for any explanation on this subject which His Majesty may desire to 





No. 2.° iene nee 









Dated 14th Lazan of Nayoung 1237 (17th June 1875). roa 
From—Hpe Excruzxxcy THE Kin-woon Muneyxe, Mrvister ror Forriox Arrarrs, Burha, 
Ree %—Tux Hos'nix Sim T. Dovoras Fousren, o.n, x.0.$.1, British Envoy, Mandaloy, mM a 
prence to your lettet dated 12th Lazan of Nayoung 1287 (14th June 1875),on 

: “Li-S{ (Leeseetahi), I have the honor to inform you that the Burmese ae 
exceedingly pleased with your communication, in which, in accordance with 
! ‘coment papacbetampe fags miepeuc 
tion given, in the same manner as there exists a true and ust. 
dom ‘Geil Bett, so also has existed for generations 








” 


Bin of Chicony whn 







tion’ of Royal letters, &c,, from the time of the Royal ancestors, as regards both the Burmese 
and Chinese dominions, and as in the case of Royal letters, &e., from the English, Italian, and 
French Rulets, a grand and ceremonious reception was, accorded, : 


a ys 


No. 3. 


No, 4-75, dated Mandalay, 2st June 1878. 
From—Tar Hos'nie Sin T. Dovaras Fonsrti, ¢. Bi, K- G+ 8.% British Envoy, Mandalay, 


To—His Excersency THE Kix-woon Maxoren, Mixrsten son Foumion Avrams, Burma. 
Havre communicated to His Excellency the Viceroy of India the contents of your 
letter of 17th instant, Tam directed to inform you that His Excellency the Viceroy regrets 
that the circumstance of Leeseetahi being aceredited as an Ambassador from the Chinese 
Government for the purpose of communicatinff the accession of the Chinese Emperor to the 


* 


throne should have led to the reception by the King of an officer gravely suspected of being: : 


concerned in the attack upon the mission, and His Excellency is surprised that no communi- 
cation was made to the British Go ment either before or after the reception of the Embassy. 


2. From the reports famished by the Burmese escort to Colonel Browne at: the time of 


“the attack it was well known that Shogoon, nephew of Leeseetahi, headed the attack, and it 


is notorious that Leeseetahi was one of the chief instigators of the outrage. 

8. This outrage having been directed as much against the Burmese as against the 
British Government, the Viceroy does not doubt that, after thisexplanation, no communications 
other than those that are absolutely necessary will take place between the Burmese Gov- 
ernment and Leeseetahi pending the resylt of the enquiry. ‘ y 


4. Until the result of the enquiry be known, His Excellency the Viceroy is unable to 


> gay whether he will send a fresh expedition or not. It appears, however, that the King qffered ” 


to Captain Strover to send the expedition back again to China if arrangements could be made. 


‘The Viceroy desires that his thanks may be communicated to His Majesty for this offer, and, 


should a mission be sent, it will be necessary that a sufficient escort of British troops accom ” 


pany it, in order to protect it from insult or attack. 


5. His Bxelloney the Viewroy confidently expects tt His Majesty's Govemnss® 
will do everything in their Power to ascertain from the Burmese side the emuses of the 
ri ie orry shal be glad to be favonre. with any intrmatiok on this whjck whi SEP 27 
possess for communication to His Exedllency the Viceroy of India. a eA 
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$ GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 5th 
August 1875, and is hereby promulgated for 
- Act No, XVI or 1875. 

THE INDIAN TARIFF ACT, 1875. 


CONTENTS. 
PREAMBLE, 


SEcTIONS, 
1, Short title. 
Commencement. 
Local Extent. , 
Repeal of Acts and Notifications. 
Saving clause. , 
Duties specified in Schedules to be levied. 
Goods partially composed of dutiable articles. 
Power to fix value of dutiable goods and to 
exempt from customs duties. 
Power to make rules for ascertaini 
imported spirit has been rend 
for human consumption. 
Export of pepper from Cochin. 
FE epee 
ties on i mtiers ‘oreign 
Ewropean Settlements in Presidencies of 
Madras and Bombay. ~~ tes 
11, —_ Cae on spirit distilled in British 


12, Amendment of Consolidated Customs Act 
sections 27, 57, 66 and 180. 
ScuepuLe A.—Imrorr Tanirr. 





& OUP ce po 


that 
unfit 


N 


Sep. 


Scuepue B—Exvort Tanirr. 
dn dct to amend the law relating to Customs Duties 
Whereas it is expedient to amend the law relat- 
aoe by ing to the duties of Cus- 
‘on goods im and | 


restrict the export of 


1 


Sette by sea, and Wo 


opium, and to provide for the levy of duties on 
ae crossing the frontier of certain Foreign 
uropean Settlements in India and for fixing 
& maximum duty of excise on spirit manufactured 
in British India, and to amend the Consolidated 
Customs Act; It is hereby enacted as follows :— 


1, This Act may be called 


sagwiazes: “The Indian Tariff 
3875:” 7? 
O And it shall come into forca 


This section and = — clause three, 
‘ apply to whole of Bri- 
sagged teh Tndia, 
The rest of this Act extends to the whole of 
British India except Aden. 
2. Act No. XVIII of 1870 (to enable the Gov. 


ea moe of India to exempt 
Notihentions, Act No. XIII of 1871 


(to consolidate and amend the law relating to Cuse 
toms duties) and all notifications under either of 
the said Acts are hereby repealed. ; 


8. Nothing herein contained affects Act No. VI 
eaves diane of 1873 (to amend the law 
bak opie! relating to the Transhipment 
of Goods iniported by Steamer, and for other pure 
poses), or authorizes the levy of duties of customs 
on any article carried from one port in British 
India to another, except salt, salted fish, opium 
and spirit. 
4, There shall be levied and collected, in every 
ete ae % : Pee ie an : 
opecited plies, the duties ‘specified in 
Bihetales to te levied. Schedles A. and B. hereto 


annexed, 


5. Goods not prohibited to be imported into or 
used in British India,.where- 
of any article liable to duty 
under this math ow a part 
or ingredient, s charge- 
able with the full a which would be pay= 
able on such goods if they were entirely com- 

of such article, or, if composed of more 
than one article liable to duty, then with the full 
duty which would be payable on such goods if 
they were entirely com of the article charged 
with the highest rate of duty, 


Goods partially com- 
posed of Gatiable arti 
cles, 


ten 
oe mesa 
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euch other terms, as the Governor General én 


«tattle gon and : in ‘Council may, So time | Council thinks fit; and 
ae customs =. time, BY ind ication in © 2 iat fas 3 
: 10. Duties of customs shall be levied on 
(a) fix for the of this Act the value sac ge 


; ‘ passi 
Duties on goods om, of Foreign Euro 


P : 
cof any goods exported or imported by sea on seeoains ’ 
Europedin Settlements ments situate on the line of 


-which duties of customs are hereby imposed ; 


(2) exempt. any goods imported or exported. Presidencies of Madras coast within the limits of 
into or prayed ish India, or into -or from any ee: the Praag # Fort Saint - 
i or therein, from the whole or George or the Presidency of Bom' y at the rates 


any part of the duties of customs to which they 
are liable under this Act or any other law for 
sthe time being in force ; and 


(ce) cancel any such exemption. 


preseribed in the Schedules A and B hereto 
annexed. » : 


11. And whereas it is expedient that the duty 
of excise on spirit distilled 

Bxéise duty on spirit in British India should bear 
distillod in British India. due proportion to the cus- 

= toms duty on spirit import- 
ed into British India, it is hereby further enacted 
as follows :— 

Subject to any general rules or ial orders 
which the Governor General in Council may from 
time to time make in this behalf, the Local 
Govérnment may from time to time, by noti- 
fication in the official Gazette, fix the duty 
of excise leviable on spirit manufactured in 
all or any of the distilleries situate in the terri- 
tories under its administration, or in any part of 
such territories, at any rate not exceeding the rate 
fixed for imported spirit by Schedule A hereto 


annexed ; : 


and all provisions now in foree as to the levy 
of duty now chargeable ons irit shall apply to 

jirit upon which the duty declared under this 
section has not been paid, 


7. The Local Government may from time to 
Power to make rules time prescribe rules for as- 
for ng that certaining and determining 
imported Erhard been what spirit imported into 
SS ee India shall be deemed 
to have been effectually and 
permanently rendered unfit for human consump- 
tion, so as to be subject only ‘to an ad valorem 
duty of ten per cent. under Schedule A here- 
‘to annexed, and for causing such spirit to be so 
rendered, if necessary, by their own officers, before 
the duty of customs Jeviable thereon is levied, and 
at the expense of the person importing it. 
- Such rules, on being published in the official 
Gazette, shall have the force‘of law; and whoever 
wilfully contravenes any such rule shall be liable 
to fine not exceeding five hundred rupees. 


y such 

any dispute arises as to their .applicability, 
the executive officer of highest rank in th 

ment of customs in the port shall decide what 
spirit is subject only to the said ad valorem duty, 
‘and such decision shall be final. 


12, And whereas it is expedient to amend the 
Amendment of Coi- Consolidated Customs Act in 
solidated Customs Act, manner hereinafter appear- 
— 27, 67, 66 and jing, it is hereby further 
. enacted as follows :— 


Section twenty-seven of the Consolidated 
Customs Act shall be construed, as if, for the 
words “for which a specific value has not 
been fixed by the Local Government with the 
sanction of the Governor General of India in 
Council,” the following words and were 
substituted (namely) “ for which a fic value is 
not fixed by or under the Indian Tariff Act, 1875 si 


8, Onall pepper exported sea from the 

Export of :popper rt of Cochin there shall 
from Cochin. levied such duty not 
exceeding nine rupees per khandi as the Governor 
of Fort Saint rge in Council from time 
to time determines; and at the close of each 
year, or ag soon thereafter as may be convenient, 
the Collector of Customs at the said port shall, 
after deducting the expenses of collection, pay the 
duty collected under this section to the Govern- 
ments of Travancore and Cochin in such propor- 
tion and in such manner as the Governor of 


Fort Saint G eCounell from time to time section fifty-seven of the same Act, foamely), 


“ Provided also that where such 

arms, ammunition, oF military stores, = 
may ‘be sold or otherwise disposed of at t 
place (whether within or without British India) 
and in such manner as the Local Government 
may from time to time di . 


‘And section sixty-six of the same Act shall be 
construed as if for the words and figures ‘the value 
of which shall have been fixed under the provisions 
of section CLXXIX of this Act,” the following 
Words and figures were substituted (namely) © al 
which a specific value has been by or 

the Indian Tariff Act, 18755” 

‘And section one hundred and ty of the 
same Ack shal be construed ne if for t woes 
“last preceding section’ words 
figures were substituted ty) aia ‘sil 


9. No opium shall be 
Export of opium. ° oP 
exported from any part of 
erick, alee 
@ it is covéred by s past ted by an officer 
appointed in this behalf by t ‘e Governor General 
in Council or the Local Government ; or 
(2) _ it is exported under the said Act No. VI 
of 1878, section seven; or 
(ce) such i itted under th 
Bi M ronpeot oA Yaad under the power 
‘The Governor General in Council may, from 
time to time, by notification in the Gazelle of India, 
@). permit the export of opium from any part 


of British India on payment of such duty, or on Act, 1875.” 


bd 


‘And the following proviso shall be added to ° 











“Mule—No. 15 and lower Nos.’ sx 


1 Kea Nos. 16 to 24 ose 
» 2% to 82 ome 

i» 83 to 42 a 

1». 48 to 52 au 

» 58 to 60 we 

‘» 61 to 70 og 

» _ 71 to 80 2 

And so on, one anna to be 

added to the valuation per Ib. 

for every count often, or part 


of a count of ten, above 80). 
Water—No. 20 and lower Nos. ... 
Nos. 21 to 30 


» 81 to 40 = 
a er 
Above 50 


Twist, Orange, Red, and other 
«_ colours except Turkey Red* 
Twist, Turkey Red, all kinds* |. 


Cotton goods, all other sorts mae 
17 | Devas any Meprotves, except or1un— 
Aloes, black aed 
» _ Socotra wae Sew 
pe coarse (hingré) ove 
. Camphor, Bhemsaini (baras) 5 
7 ined, cake eee 
‘ erude, in powder as 
Cassia lignea oy, ooo 
Senna leaves 


All other sorts, except “quinine which 
is free 


sen ae 


18 | Dygmne AND Corourtne Marrriats— 
Aniline dyes—Magenta and Roseine 
Cochineal 


re 


ae cee 


ecosossoos 


ee 


VrPwenoonca 
_— ae 


84 per cent 


5 per cent. 





Me | 
” 
» 
a 
” 
” 
” 
” 
” 








25 | Harpwane anp Curtzry, mxciupine Inon- 
MONGERY AND PLatep-Warx, BUT EX- 
CLUDING MACHINERY AND THE COMPO- 
NENT PARTS THEREOF, WHICH ARE FREE, 
AND AGRICULTURAL IMPLEMENTS, WHICH 
ALSO ARE FREE oe. 


26 | Hemp anv arricies mape or Hexp— 


Piece goods 
All other sorts except rope 


27 | Hives anv Skins, EXcerr RAW OR SALTED 
HIDES OR SKINS, WHIOR ARE FREE—~ 


Hides— 


Goat o- as 


28 | Insrruments anp Arraratus— 


Musical... 
Drawing, Measuring, Optical, Photo- 
graphic (including ‘materials for 
photography Surveying, and 
Borie (in ae appli- 


29 | Ivony anv Ivony-warz— 


Unmanufactured— 


| Elephants’ grinders 
Elechanw’ Gas each exceeding 20 
. in weight 
Elephants’ tusks not less than 10 Ths. 
’ and not exceeding 20 Tbs, each ... 
Elephants’ tusks each less than 10 Ibs. 





Each 
Score 





Rs, A. 


Ad valorem 


” 


125 


$25 
176 


eco 


0 
0 
0 
0 
0 
0 





5 per cent, 
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No. Naares or ARricins. Per wants ri 
30 | Jeweuusry, IcLUDING PLaTE— Rs, A. 
Silver-ware, Plain Polah 12 
» Embossed | 
chased. 3 18 
All other sorts, excapt precious stones 
and pearls, which are free eee eee Ad : 
Z r cent, 
$1 | Leatuer, AND ARTICLES MADE OF = 
LEATHER, INCLUDING Boots, Snors, 
Haxness AND SADDLERY, BUT EXCLUDING 
BELTING FOR DRIVING MACHINERY, 5 
WHIOH IS FREE | ee. oe ces » 
88 | Tacit, bear and porte Impl. Gallon or si 
e, and porter ... ... 4 U Impl. Gallon or six 
Cider, and other fermented liquors } quart bottles ... } _ See aee. y 
Liqueurs ... ges Jes n Rs. 4. 
Spirit, for use exclusively in arts 
or manufactures or in chemistry, 
which has been rendered effeo- 
tually and permanently unfit for 
human consumption ove ose Ad valorem | 10 per cent. 
: Impl. a = a : Rs. neo the duty to be 
ae quart bottles of the in in proportion as 
Spirit, other sorte... strength of London a theeteongth of the spirit 
proof oo ° exceeds London proof. * 
Wines— ‘ 
Champagne and all other sparkling { Impl. Gallon or six } Rs. 2-8 
wines op roe quart bottles... se Sede 
Claret, and Still pee perl ane 2 gee Re, 1. 
All other sorts of still wines ase » vee Re. 1-8. 
$8 | Marcnes, LUCIFER, AND ALL OTHER SORTS a Ad valorem 
34 | Mats— 
Floor-matting, China and Singapore 
of all sorts me oe Hundred 70 0 
All other sorts except coir matting ... he Ad valorem 
$5 | MEraLs, UNWROUGHT, WROUGHT, AND 
ARTICLES MADE OF MerALs— 
Brass— 
Beads, Ghiingri, China Ses Thousand 0 14 
Old ses * nee Cwt. 5 0 
Sheets, rolls, very thin eke > 90 0 
Wire me ony tb. 0 8 
me other sorts rae oss sai Ad valorem P 
pper— cont. 
Australian cake =... Pet) Cwt. 50 0 = 
olt ove was » 50 0 
razier’s yes ses é 52 0 
China cash Gia seat '4 ” 80 0 , 
Japan oattt oo ” 48 0 
Nails and composition nails... ” 48 0 
Old a walt > 48 0 
Pigs and slabs, foreign on ” 46.0 
Sheet, sheathing, and plate... ” bg 0 
Tiles, ingots, , and bricks ... ” 48 Q 
Other sorts, unmanufactured —.. ees _ | Ad valorem 
China white copper-ware ak wb. . 1,2 
Foil or dakpana —... ond 100 leaves 8 0 
Wire dose ne tb. » 010 
All other sorts = *... is ae Ai see f 
4 0 Pate! 
5 0. 


Gold Leaf, Lone Sy Ae ‘ oe 


The Spo tta ie HUA. 








Names or Anticrzs, %: 
il AT a ER VIDE 
n-— 
Anchors and cables ,, soe ta Ad valorem |\ 


Angle and T iron... 
cn ae — — bridge- 




















Metats, &,—contd, ‘ Re, A. 
ro 
work, and descriptions 
of iron, imported exclusively for 
building, purposes 3 
Fiat, ~~ and ie inoluding 
Scote Ton 100 0 
Galvanised See Cwt. ll 0 
Sheets and ridging |. a > FF 
Hoop, plate and sheet : Ton 135 0 
Nails, ms clasp, and flat-headed, 
* rivets and washers Cwt. 12 8 
Nails other sorts, including esl. 1 per cent. 
vanised Se Ad valorem 
Nail rod Res aA Ton 120 0 
Old ae wat Cwt. 20 
Pig aA chs Ton 55 0 
Pipes and tubes... ais ff Ad valorem 
Rice bowls a see Set of ten 4 0 
an os, Sz 2 0 
Rod, ” round, British, not exceeding | 
half-inch diameter Ton 130 0 
» _ exceeding half-inch diameter Py, 100 0 
Swedish, flat and square » 160 0 
Tinned plates % Cwt. 15 0 
All thee sorts, including wire, but 
excluding railway materials, and 
kentledge, which eae 
article is free * ons Ad valorem 
Lametta, double reels Score 4 8 
” single , . ” 2 4 
Ore, Galena “lt Cwt. 18 0 
Pig a ll 0 
Pipes tee oe coe Ad valorem 
Sheets, tea ae ea, Cwt. 20 0 
» other sorts .. PA 12 0 
Onsidze and brass leaves, foreign, . 
European tb. 12 
» China .., es 014 
Patent dr Yellow Metals, Face 
sheets, and bolts .. Cwt. 42 0 
> Ditto ditto old oe ” 87 0 
Quicksilver ie tb. 2 8 
Shot, bird Cwt. 16 0 
Steel excluding railway materials— ; 5 per cent. 
Blistered 9 0 
er tha 
— and foreign. “oth ane 
25 0 
10 0 
} 10 0 
50 0 
Ad valorem 
- Nails. in 14 0 
Plate and other shapes, ‘oo 4 ; 
Sheet sheathing ne 17 0 
Myron 5 Ad valorem 






86 Pn pl Untronas xp Ac- 
COUTREMENTS 


&o., EXCEPT UNIFORMS 
AND ACOOUTREMENTS IMPORTED BY A 
Witt 
ioe soar awery 







» 





oi ad 
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iaeegssat Rare or Dury. 










Naitzs or ARTICLES. 






































87 | Navau Stores NOT OTHERWISE DESCRIBED, 


EXCEPT OAKUM, WHICH 15 FREE a 
38 | O11s— 
Cassia os nat BB. 
Cocoanut ~ es, ae Cwt. ~ 
Grass eee o05 tb. 
Jinjilf or til ose one Cwt. 
Kerosine, paraffine, petroleum, rock 
‘and shale oils of all descriptions Impl. Gallon 
Linseed, Europeans a - 
Naphtha a ove Cwt. 
Otto of sorts dee eos 02. 
Sandalwood as ase tb. 
Turpentine tee ove Impl. Gallon 
Whale (except spermaceti) and : 
fish wus ate Cwt. 4 
Wood eae & a 
All other sorts, except cocum and 
slush fat, which are free one 
39 | Ox axp Froor CLorH ... est 


40 | OproM NOT COVERED BY 4 GoveERNMENT PASS 


: 

41. | Parxts, Corours, Parvrens’ MATERIALS, 
AND CoMPosITIONS FOR APPLICATION TO 
LEATHER AND METALS— 


© Ochre other than Buropean,all colours 
Paints of sorts o0e oe 
» Composition 
» Patent driers ... 
Prussian blue, — = 
” ”» urd) 
PP anit 
‘Turpentine ase 
Verdigris 
Vermilion, Canton 
All other sorts «|* 
42 | Parzr— 
Wall paper 


43 | Pexrumeny— 
Atary, Persian toon 
Perfumed spirit in wood, or in bottles 

containing more than half a pint... 
Rose-flowers, dried .- gas 
Rose-water os Ses 

‘All other sorts, including perfumed 

spirit, in bottles containing not 

more than half a pint # . ++ 









aT Provisions ANp On1acan’s Stonns— 






























Bacon in canisters, jowls and checks % F 

: ierce of three ewt. 
,, Beef and pork Barrel of two ,, 
"Cheese... bee id tb. 
China “wasp od Box of six jars 
Flour ao F ee 
Ghee cy Cwt. 
Groceries not otherwise described |. e0e 
Pork hams we ots tb. 
Salted fish* Cwt. 
Tongues, salted af Keg of six 
pisses European, in wood Impl. Gallon 

mt Persian ai 

9 Country 

. All other sorts, except béche-de-mier, 
fishmaws, shark-fins, prey 9 and 
sozille, which are free 


48 | Rartway Marertts—+ 


Of iron 

Steel rails and other articles made 
of steel intended for the perma- 
nent-way of railways 

All ads: sorts, including carriages 
ani 


49 | Sart 


Imported into British Burma —... | Indian maund of 


3,200 tolabs. 








n into Bengal 
» into any other part of Bri 


tish India... 
50 | Szzps— 
‘Castor va ; 
Cummin 
» _ black ‘ - 
Linseed 
Mustard 
ustar or sarson 
) Quince coed ase bihi-dana , 


Sozfr& 
“i other ‘torts, excep t seeds im- 
by any Public Socie' is 


pet diateibation, w 


, 51 | Sueuts anv Cowntrs— 


shells, for cameos ag 
live : Ae ass 


i , oe 


Fe estecda btn wil ZandSber -... 
oo mer aaa 











~ 


woe 


15 0 
36 0 
Ad valorem 
010 
es 12 annas.* 
10.0 
ae 
0 12 
06 5 per cent, 
Ad valorem 
” F 
1 per cent. 
” i 
» 5 per cent,” 
oe 8 annas. 
ose Rs, 3-4, 
oy » 1-18, 


coee ok aoe 
coamaconmnon 


ooo 


ow 
eco 


Ad valorem |; 5 per cent, 
10 ‘ 
6 
8 ; 





Bazar, common ae 
Maldive see 
: : low, superior 
G Mother-of-pearl nd 
: . | Tortoise-shell ves 
» nakh_ a 
All other sorts, including nakhla 
52 | SILK AND ARTICLES MADE oF SiK— 
Raw Silk— 
Chahdram and Cochin Chinas 
Mathow St 
Other kinds of China 
Persian oat 
Siam aoe 
* Sewing thread, China ... 
All other sorts a9 
58 | Soar we ove 
54 | Srices— 
Betelnuts— 
Goa ose 
In the husk amp 
White, Srivarddhan... 
All other sorts a 
Chillies, dried By 
* Cloves see 
4, in seeds, Narlavang 
Nutmegs oe 
” in shell "eee 
Pepper, black and long 
» White wes 
* All other sorts oa 


55 | Sravionery (EXCEPT PAPER, WHICH 
YREE) 





~ 
Se 
cococom 


? 


ata 







7 








E 
onmonowo eo 


: 









Ps 
cmon eS 


i 


comowoceceooo © 






Rare or Dury, 





Vatvation. 





60 





Toys AND Requistrzs yor att Games 









, 61 Uitonertas— 

China paper kettisals .., oat Box of 110 
Cotton, eribbed ,., “a Each 

= oye was » 

oiled, other than Euro: aad 
All other sorts ae sical poh 
62 | Woottzn Goops— 
e 






All other sorts 





Schedule B. 
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| Taner 
xe| Names or Anricuzs. Per Ee _ Rars or Dory. 























| Rs. A, 
1 ie AND CoLourine Materiats—= | 
Loads, green or ES a Ton aus 
Manufactured oy ove + | Indian maund of a } Re, 3. 
3,200 tolahs, 
| Ree eek (paddy) . 
ice in the hus! y’ ove te : 
» notin the husk ... i ; ais } 8 ‘annas, ‘ 
3 | La 
Button pe “0s Cwt. 65 0 
Seed ; SH sue » . : 
Stick = am aa . 85. 0 | * Percent, 
aoe “ais except ends ae: 48 Pee PF 





WHITLEY STOKES, 
Be i Secy, to the Govt, of India, ” 
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SEPARATE REVENUE. 
—— 


Customs. 


No. 2846. 


Smma, THE Sra AvGUST 1875. Py 


In exercise of the'powers conferred by Section 6, Clause (b) of the Indian 
Tariff Act, 1875, the Governor General in Council is pleased to direct as 
follows :— 


(1).—No import duty shall be levied on salted fish imported from any 
port in any part of British India except British Burma and 
Sindh, and protected by the certificate of an officer empowered 
_ in that behalf by the Local Government, that duty has been paid 
upou the sult used in curing such fish. : 


(2).—The duty chargeable on fisIf thus protected, and imported from any 
port in Sindh shall be nine annas a hundredweight. 


(3).—Salt, opium and spirit imported from any port in British India and 
protected by the certificate of an officer empowered in that behalf 
by the Governor General in Council or the Local Government, 
shall be chargeable with only the amount, if any, by which the 
duty leviable thereon under Schedule A to the said Act, exceeds 
tlie duty shewn by such certificate, to have been-already paid in 
respect of the article thus protected. The amount (if any) paid 
to the Government, in the Presidency of Fort St. George, or else- 
where, as the price of salt, spirit or opium, shall not be deemed 
to be duty within the meaning of this paragraph. 


R. B, CHAPMAN, 
Secy, to the Govt. of India, 
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SIMLA, MONDAY, OCTOBER 25, 1875. 





GOVERNMENT OF INDIA. 


’ LEGISLATIVE DEPARTMENT. 


Abstract of the Proceedings of the Council of the Governor General of India, assembled for the 
purpose of making Laws and Regulations under the provisions of the Act of Parliament 
24 & 25 Vic, Cap. 67. 





The Council met at Simla on Wednesday, the 13th October 1875. 


’ PRESENT: 
His Excellency the Viceroy and Governor General of India, a. m. 8. 1, 
presiding. ; ; 

His Excellency the Commander-in-Chief, G. 0. B., G. 0. S. I. 

Major-General the Hon'ble Sir H. W. Norman, x. 0. B. 

The Hon’ble Arthur Hobhouse, @. 0. 

The Hon’ble Sir W. Muir, x. ©. s. 1. 
. The Hon'ble Ashley Eden, ©. s. 1. 

The Hon’ble Sir A. J. Arbuthnot, kK. 0. 8. 1. t 

Colonel the Hon’ble Sir Andrew Olarke, k. £., K. ©. MG, ©. B. 
_ The Hon'ble T: C. Hope. 


LAW REPORTS BILL. 


The Hon’ble Mr. Honnousr moved that the Report of the Select Com- 
mittee on the Bill for the improvement of Law Reports be taken into 
consideration. He said that this was a matter on which he need not make 
any observations to the Council, because he had already explained that the Bill 
was one which consisted solely of what we had already discussed in the early 
part of the year so far as it had not been disapproved of by the Secretary 
of State. The Selecty Committee had made no alterations in the Bill as 
introduced. 

The Motion was put and agreed to. ; 


The Hon’ble Mn. Hosnovse also moved that the Bill be passed. 
The Motion was put and agreed to. 
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« | _ ,PANTAB CHIEF COURT APPEALS BILL. — 
The Hon’ [n. Hopnovss also presented the Report of the Select Com- 
mittee et Speen an ap from certain decrees of the Chief 
Court of the Panjab, and moved that Bill be taken into consideration. 
He said that this was also a matter on which he need not trouble the Council 
with any remarks, as he had explained already the extremely simple character 
of the Bill and how it had been prepared under the auspices of two of the. 
J of the Panjéb Chief Court themselves. The Select Committge had pro- 
no alterations in the Bill, Poo i 
"Phe Motion was’put and agreed to. . 


"The Hon’ble Mr. Hosnovse also moved that the Bill be passed. 
The Motion was put and agreed to. 


ops 


. 


NATIVE PASSENGER SHIPS BILL. 


The Hon’ble Mr. Honnovss also presented the Report of the Select Com-* 
mittee on the Bill to consolidate amend the law relating to Native Pas- 
senger Ships and Coasting Steamers, He said that this was a matter in which 
there was no motion before the Council, but he should like to make a few_re- 
marks upon the alterations that the Select Committee had made in the Bill, 
because they were of an important character, affecting the principle of the 
law, and they were not in contemplation when he introduced the Bill. The 
fact was that this was one of those numerous cases which were begun by 
aiming at some small chan in the law and at consolidation, and 
then in the progress of the work before the Committee they found that it was 
necessary, or at all events ex) ient, to make a much. larger ion than 
was at first contemplated. He would briefly state to the Council what the 

—_ were in which the Committee had been induced to alter the measure as 
introduced. 


In the: first-place the law on this subject was governed by three Acts of 
Council: Act XXV of 1859, Act XII of 1870, and Act XII of 1872. Act 
XXV of 1859 epics solely to the Bay of Bengal and only ‘to certain specified 
voyages within that Bay. The voyages to which it applied wére those which 
took place from any port in Madras or Chittagong, or from any port in Orissa 
to any port on the Eastern Coast of the Bay of Bengal, or the Straits of 
Malacca, or in Ceylon, and also the reverse voyages, excepting that, for some 
reason which Mr. Hosnovss could not explain, the voyages from Ceylon were 
not included.’ That Act applied to all sorts of vessels whatever number of - 
passengers they might carry. ; i 

Then came Act XII of 1870, and that applied to voyages to or from the 
westward, namely, those which took place from any port in India to either 
the Red Sea or the Persian Gulf, or the reverse: way. The scope of the Act was 
affected by a definition of the term. “Native pesenger ship,” That term) was 
said only to mean a ship which carried more than. thirty passengers and which 
was plying from any port'in India to any port in the Sea or the Persi 
Gulf, and vice versd. The principal part of the Act of 1870 applie Lo Phone 
Native passenger ships. Then there was a separate chapter altogether which 
applied to what were called “coasting steamers.” ‘Those were steam-vessels 
carrying passengers without any limit of number whatever on coasting voya 
from or to any port in British India. . Those “were the only provisions 
affected the parely British Indian ‘traffic. All the other provisions, whether - 
under Act ‘of 1859 or Act XII of 1870, were for certain voyages, most of 
which were beyond British India and which were all long voyages. Nor did 
Act XII of 1870 contain ene. about sailing vessels which might make 
su 


coasting voyages ; as voyages, it. ay irely to steamers. — 
If a steamer carried only one , it fell under Ad Kit of 1870; and 


it said that those. steamers should have certificates which should state the 
nurhber of passen which the steamers should , but no measurements 
were given’ by licenses should be adjusted. t was a state of the 
- law which was very isfactory, and it was found to bear very hardly on 


. 


atone rare 

7, BaF tive ‘ ‘4 ,) ¥ hy 
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the good class of steamers, because, not applying at all to sailing vessels, it 

tended to drive passengers into making their voyages in very rickety craft. 

So an Act was introduced in the year 1879, and that effected an alteration 
of the law oy striking out the definition of “ Native passenger ship” that 
contained in the Act of 1870, and it substituted @ very much more 
Sweeping definition; defining the expression to mean a vessel, whether 

i or steam, which carried more than. thirty Native passengers, §o0 
that by the new definition of the Act of 1872, vessels of every class, 
sailers and steamers, whether they carried one nger or a thousand, 
were swept into the rules which were frailied fhe voyages from India to 
the Red Sea and the Persian Gulf, ‘That created a hardship greater than before, 
because the rules which might be applicable to a vorage from Madras to 








out, in the first place, that there Was a great deal of uncertainty introduced 
by leaving those matters to Executive rules, and in the second place, that 
the Local Governments, though they must always have a great. deal to 
say to those rules, could not possibly deal with ‘the matter efficiently ; 
beca from the very nature of the subject, the voyages to which the rules 
would “apply would be under the authority of no one Local Government, 
so that it was a matter with which onl the Supreme Government could 
deal with quite adequately. At the same time, Mr. Kittredge suggested that 
1oyases and ships might be classified in a:different way so.as to have an efficient 
law which yet would not work hardship. 


The proposals now made were founded on Mr. Kittredge’s suggestions. In 
the first place the Committee adhered to the rule that a ship, in order to. come 
within the provisions of the Act at all, should carry more than thirty piscengert. 
It was not worth while to carry supervision lower than that. That would 
alter the law as regarded the Bay of Bengal, where at. present the provisions 
of the Act of 1859 applied to all vessels. Then, instead of making a distinction 
between coa voyages as performed by steamers, and other voyages, it was 
proposed to divide all voyages into long and short voyages. The dividing line 
Proposed by Mr.’ Kittredge was that the voyage should be a long voyage if 
the ship, under ordinary circumstances, would be more than four days out of port. 
Subsequent Tepresentations, however, had induced the Committee to extend that 
period to five days, and they now proposed that, if a ship, under ordinary circum. 
stances, was likely to be more than five days out of port, that should be 
Considered along voyage, and all other voyages short ones, — Then they had made 
two sets of provisions: ope of a very simple character, which Was. to apply 
to short voyages, andthe other more elaborate and more restrictive, which 

was to apply to long voyages. In point of fact, they were assured that the 
two classes of business were of a totally different kind; that. the voyages 
. in which ships were more than five days out of port included all the 
ilgrimages, and all the emigration to Singapore, the Straits Settlements, and 
ae and that the coasting traffic proper would all fall within the 
definition of ‘short voyages. 
ined in the abstract what was a long and what a short voyage, 

the Ss Famer wi apply the definition’ to pattinelae voyages. That, must 
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be the work ae: he Bxee ive Government fom sig to ime, amd it wae 
Pther to a steamer or a Sailing vessel, W ther a voyage should be a 


short or a long voyage- eh : 
‘The Committee did not think it desirable to introdace so great an alter- 
ation of the principles which underlay the whole of the law without consul 
ing the local authorities; and although they did not at the time make a 

. rt to the Council, as they th t the matter too uncertain for that, 
they had consulted the maritime Governments, and the answers received 
fromthem and the naval authorities under them led the Committee to believe 
that the classification proposed by Mr. ap wie, 4 was a sound one and 
would lead both to the simplification and the efficiency of the law. 


There was one other point which it was proposed to alter. At present, so 
for as regarded the rules for the measurement of space, and for proportioning 
the number of passengers to the size of the vessel, they rested upon the 
tonnage of the vessel. ‘The Committee were informed that this was not a 
measurement applicable to the vessels pa, jn this business, and that it 
was not by the tonnage that we should calculate such measurements. Th 
had therefore provided that those measurements should be calculated entirely im 
superficial and cubic feet. 


. y 

Those were the more prominent alterations that the Select Committee had 
made in therprinciples of the existing law and of the Billas it was introduced. Of 
course, such alterations of principle had, led to numerous alterations of detail ; 
but he need not trouble the Council now with any farther explanation, 
because there was no motion before them to take the Report into consideration. 
It was te that the Bill should be republished, and that criticisms from 
the Local Governments and all persons concerned should be invited, before it 
was again brought before the Council. 


The Hon'ble Mr. Hosnovse also moved thatthe Bill as amended be 
ublished in the Gazette of India in English, and in the Calcutta Gazette, the 
* Fort St. George Gazette, ‘Bombay Government Gazette, and the British 
Burma Gazette in English and in such other languages as the respective Local 
Governments thought fit. 
The Motion was put and agreed to. * 


; CENTRAL PROVINCES LAWS BILL. 
The Hon'ble Mn. Hopnouse also presented the Report of the Select 
Committee on the Bill to declare and amend the law in foree in the Central 
Provinces. , 
OBSOLETE ENACTMENTS REPEAL BILL. 
The Hon’ble Mr. Hoxrunovse also introduced the Bill for the repeal of 
certain obsolete enactments, and moved that it be referred to Com- 
mittee with instructions to 2 two months. He had explained at the 
last meeting of the Council w j ne 0: 
measures that we had taken up with a view to get a convenient edition of 
: The Statutes and Regulations which applied to India. ‘et ag ie 
‘The Motion was put and agreed to. . ee 
The Hon’ble Mx. Honuovse also moved that the Bill be published in Eng- 
lish in the Gazette of India, vad in the local Gazetted of the several Provinces. 
The Motion was put and agreed to fie 
BOMBAY REVENUE JURISDICTION BILL. ony ‘ 
; The Hon'ble Mr. Hore presented the further rg the Select Com- 
mittee on the Bi to limit the jurisdiction of the Civil rts throughout the 
score idency in matters relating to the Land-revenue, the charge of 
which, observed, had devolved on him in consequence ot eae oe for 


‘of Sir B. H. Bilis. As the subject was an important one, angthe 
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not be found in the present law, which “right 

y at present, because we were 
therto existed. But at the same time the Committee had con. 
sidered it only reasonable to preclude the individual from resorting to the 
Courts until he had exhausted all the rights of appeal which the law allowed. 
Then followed three more sections, 13, 14 and 15, which it had been thought 
advisable to provide with a view to obviating suits against Government be: 
prolonged or inefficiently tried, and to ensure any case being promptly taken 
up, and if necessary referred to the High Court on the question of jurisdic. 
tion. He need scarcely enlarge on the political and executive inconveniences 
which ensued when ‘a point was raised with Government, and after three 
years or more consumed in litigation, it was perhaps eventually ruled that the 
Goyernment were right, or even that the Court should never have taken up the 
question at all, . 


The concluding section of the Act had perhaps already been sufficiently 
explained by Sir B. H. Ellis. A certain section of a Bombay Regulation was 
inadvertently repealed"in September 1871, by the Land improvement Act, and 
it was now proposed to reinstate this section, giving powers for the recovery of 
advances made by Government for eocpae Riga. which had been swept 
away by inundation, or houses destroyed by fire, purchasing bulloeks or seed, 
and similar objects which could not come within the terms of the Land 
Improvement Act. 


In conclusion, he had only to point out that, while the effect of the proposed 
changes would be to take away some of the powers hitherto enjoyed by the 
Courts in the Old Provinces of the Bombay Presidency, it would also, on the 
other hand, admit them to a very large jurisdiction in the New Provinces 
never hitherto exercised. Now, with regard to that, it was a remarkable fact, 
and worthy of notice, that in the whole of the petitions presented to Govern- 
ment in connection with this Bill, it was nowhere seriously attempted to urge 
or prove that the exclusion which actually existed in the N. ew. Provinces had 
been productive of any harm. Therefore, he thought, we might fairly argue 
that if the great exclusion which at present existed in the New Provinees had 
produced no harm, the very much more limited exclusion which it was now 

roposed to introduce in the other districts would not be roductive of any 
m either. It was said in one of the petitions that the Jid Provinces had 
hitherto thriven under the shadow of the Courts, Well, with regard to that 
it might be remarked that the New Provinces had also thriven without the 
shadow of the Courts. However, as a matter of fact, the truth Jay in this, that — 
the Courts had scarcely ever interfered in revenue matters in the Old Pro- 
vinces till of late years, and'that probably whatever thriving was to be found 
in Provinces which was ‘not attributable to the ordinary progress of 
society was attributable to the conscientious liberality of the Revenue Officers 
themselves, who he knew, from his own experience, and otherwise, habitually 
vided, and had decided thousands of cases, in favour of the subject, which, 
if they had been referred to the Civil Courts, must, under the rigid rules by 
which the Courts were conducted, have been decided in favour of the Crown. 
* . 


e Bill thus appeared to be based upon rinciples which were just 
snd fioerd ted ehtoh an ee proved, as Sir B. HI. Ellis mentioned, by ne 
Jess an authority than the late Chief Justice of Bengal, Sir Richard Couch, 
who was peculiarly well qualified to uss a judgment upon a Bombay question, 
Tt also had the approbation of other bigh legal authorities. He had, therefore, _ 
every confidence that the Bill would be approved by this Council, and that it” 
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pee be ab — Ya 7 sie t of the difficultign roe sleek 
» tks Hon'ble Mx. Hors then moved that the Bill and the further 
of Parke Committee be published ia the Gazetle of India in ein 
in the Bombay Government Gazette in English and such other languages as 
the Local Government might think fit. aka a aS) AR ROPE ctr ate 


The Hon’ble Mr. Hopnovse said—‘** As this Bill bears upon the adminis- 
tration of justice, and as it has ‘been my duty to pay attention to some of the 
questions it deals with, I should like to make a few remarks on the shape it. 
_ Bas now assumed; the more so because, as Mr, Hope has obseryed, the casual- 
tites ronnie our Committee have been so severe that I am the only survivor of 
the pe 7 do not propose to speak of anything but the most general principles 
involved in the measure. There are man: details of it, especially among those 
additions which have been made by way © consolidating the law, which require 
an intimate practical acquaintance with revenue work to understand properly. 
Tah only dimly form an opinion on such matters, and certainly should not 


presume to speak of them in this Council. 


“Now the Council are aware that there was a good deal of objection 
made in the Presidency of Bombay to this Bill in the shape in which it was 
introduced: and I have been re-perusing divers petitions and pamphlets which 
have reached our hands, and which though numerous are mostly of one type 
and have evidently proceeded from only two or three sources. Petitions, 
however, must be estimated not so much by their numbers as by their contents, 
especially when the subject they deal with is one that*cqnnot be judged of 
upon a superficial view, but requires a good deal of study, training and special 
knowledge to understand. 


«Of the contents of the petitions I wish to speak with all respéct. I do 
not think that the petitioners are by any means wholly wrong. They have 
indeed weakened their position by exaggerations, and the greater part of their 
pal rr js rested on the erroneous idea that the Bill as introduced was 
intended to withdraw Revenue officers and their proceedings wholly from the 
conttol of the Civil Courts. ‘The case of the petitioners would have stood better if 
they had set themselves to study the Bill and had, worked out the problem 
how far it would actually interfere with the jurisdiction they wish to preserve. 
In presenting the former en of the Committee our late colleague Sir Barrow 
Ellis mentioned that one of the pamphlets published on this subject contained a 
list'of twenty-five cases which Civil Courts had decided against Revenue officers. 
The implication of course was that all such cases would be withdrawn from the 
Civil Courts by the Bill, and that much injustice would be left unredressed. On 
examination, however, he could only find that two cases out of the twenty-five 
would be withdrawn from the Civil Courts by the operation of the Bill. L also 
have examined the cases and bring out the same result. And Tadd that the two 
gf in question are such as should be kept in the hands of the Revenue autho- 
rities. ; 

“ At the same time, and all misapprehensions and exaggerations notwith- 
standing, I think that some fault was justly found with our Bill as we fr: 
it at first. If it had been carried in that shape it would have excluded from the - 
cognizance of Civil Courts some classes ofcases which I myself think « ht: 
to fall within it. And I believe that as it has now been m er, pro- 
longed discussions and under two operations of the Select “Committee, it re- — 

resents more accurately than at first the most dventngeons ee 

ween those matters wirich should, and those which should not, be treated as 
ordinary matters of litigation. © “4 Bh Ge alana See 


Iti true that the measure is. still very fr from ac with the 
views of the petitioners. They to keep the law of the ol — 
fo acanve 


of Bombay hse as it is, and to assimilate the law of the new pro 
to it. Now I will just show to the Council ‘what sort of a law it is which we 
| prope to changeand othors desire to keep unchanged, 








«dy, First-—All lind, whether applied to agricultural or other perotes, shall be Habe 
18) 


to the payment of land revenue to Government, according to the esta’ principles which 

“Me assessment of that description of land to which it belon: , except such as may be 

roved to be either wholly or ly exempt from the payment of land revenue, under any 
of the provisions contained in Chapters IX. and X. of thie Regulation. : 

“* Second.—Provided, however, that nothing contained in the preceding clause, or in the 
enactments therein cited, shall be.understood to affect the right of Govkentuent, to assess 
to the public revenue all lands, under Whatever ‘title they may be held; whenever and 80 
Jong as the exigencies of the State may render such assessment necessary, D 
._, ‘IV. First.—When there is no right on the part of the occupant in limitation of the 
‘ight of Government to assess, the assessment be fixed at the discretion of the Collector, 
Subject to the control of Government, y . 

“* Second.—When there is a right on the part of the occupant in limitation of the right 
of Government, in consequence of a specific limit to assessment having been established and 
preserved, the assessment shall not exceed such specific limit, : 

__ \ “* IX, First.—The Collector's decision upon any question arising out of the provisions of 
the preceding sections shall, in the first instance, be obeyed and por | upon as the rule. 

_. “Second. But if ah person should deem himself aggrieved by any such decision, he may 
either present to the Collector a a addressed to Government, praying for redress, 
or may file an action ‘against the Collector in the Civil Court, under the ordinary rules, or he 
may pursue both methods at the same time? 


“ The effect of all this is that although the assessment is to be fixed at the 
discretion of the Collector, that discretion may be challenged before a Court 
of Law: and if the discretion of the presiding Judge happens to be something 
different, the decision of the Collector must be overset. There is not a single 
question which can. arise in the course of a settlement, whether it relates to the 
fertility of soils, or the prices of produce, or any other matter if any there be 
even more.impossible for a Court of law to investigate, which may not be 
taken out of the skilled hands that can deal with it and carried before a tribu- * 
nal that knows nothing about it. The Civil J udge may even control the 
broadest principles that lie at the bottom of an assessment, ° He may disapprove 
of: the portion of the assets which the Government think it right to take. He 
may think that the assessment ought to be governed by prevailing rates 
of rent instead of the productiveness of the soil and the rates of prices, 
or he may think the contrary. He may even decide that the exigen- 
cies of the State are not such as to warrant the imposition of such an assess: 
ment as the Collector has decided to impose. In all these cases the deci- 
sion of the Revenue officer is expressly made disputable in a civil action. 
In short, the whole land-revenue system of the country is by this Regula- 
tion made subject to the control of the Civil Courts., 


“ Now we are told that this was the deliberate policy of'a great statesman, 


-Mountstuart Elphinstone; that it is the fandamental land-law of the country ; 


and that to alter it will be to take away the feeling of security which the people 
have against the encroachments of an irresponsible executive. T sayon the 
contrary that no system of revenue could possibly stand such a strain, and least 


of all such a system as that of the Indian land-revenue, where the amount taken’ 


from the cultivators from time to time is, and always has been, and necessarily 
must be, at the discretion of the Ruler, untila permanent ‘settlement is made. 
That Mountstuart Elphinstone did not intend to abandon this discretion is 
manifest from the passages that I have read. What proce he did intend, how 
far he contemplated that matters connected with land-revenue should be gon- 
tested by ardithiey litigation, it is impossible to say, for the Regulation 
contradicts itself in more places than one. But one thing we me be pretty 
Sure of, and that is that nobody would Be more surprised than Mountstuart 
Elphinstone himself to find that, owing to unfkilful processes ih framing his 
law, the discretion of the.Ruler might be exercised by. the Civil Court, and” 
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Civil Court might consist of professional lawyers. ane Phas RNAS 

‘t When we set up an income tax we do not ena eg Bo eg to dispute 
his liability in a Court of law ; we take care to keep the decision in the hands 
of special officers, namely, the Revenue officers of the Government. And yet 
the amount of income tax is not discretionary with the Ruler, but is fixed by 
law ; the controversies about it turn on the amount or nature of a man’s income, 
facts which may be proved by ordinary evidence and handled by ordinary 
legal methods just as well as any other disputes about matters of fact. But. 
even in such a case as this it is felt that the Treasury would be imperilled and 
the public service seriously embarrassed if every difference between the collec- 
tor and payer of taxes could be the subject of a regular lawsuit. 


“Qn every ground then, both because it isa public. necessity that the 
greatest source of Indian revenue, the land-revenue, should be collected with- , 
out vexatious litigation; and because its amount turns on considerations which — 
are familiar to Revenue officers and are almost incapable of treatment by the 
methods of Courts of law, it is desirable that such Courts should not interfere in 
the kinds of question to which I have been referring. “In a of the Presidency 
of Bombay they can so interfere. In the greater part o the Presidency they 
certainly cannot; throughout the greater part of India they certainly cannot; 
and I believe they cannot in any other part of India. In truth, in the district 
governed by the Regulation of 1827, the extent of jurisdiction given to the 
Civil Courts for a long time escaped observation: but we are to d that there 
- has of late years been an increasing tendency to dispute the decisions of Collec- 
tors in Courts of law. Recent discussioris have now made people aware that 
they may litigate any question they please, and it is certain that unless we alter 
the law, both we and the Civil Courts have serious trouble before us. 


«J will just give the Council an illustration of the mode in which cireum- 
stances draw one question after another into Courts of law when the jurisdic- 
tion exists; and it is an illustration of the greater value because it also shows 
how the Judges themselves naturally feel—as I should feel if I were one of 
them—the uncongenial nature of the functions which our law forces on them. 


further that, owing to administrative changes which he could not foresee, that 


“T hold in my hand the report of a case decided in the Bombay High 

Court, entitled Govind Vinaydék Gadre v. The Collector of Ratnagiri. The 

* point was this. A man had his assessment raised. He contended that for the 
current year he was not bound to pay the increased amount because he had 

not received a certain notice, and he ed a plaint to enforce his contention. 

The jurisdiction was disputed by the Collector. The Court’s judgment on the 

objection was as follows :— 

«Jt has been strenuously argued before us that the plaintiff, if injured by the act of the 
Collector in ordering the levy of the new rates from him, should have ap to the superior 
Revenue authorities and to Government before he had recourse to the Civil Courts, and that 
as he had not done this, his suit should not have been entertained. We are of opinion that 
it was competent to the plaintiff under section 9 of Regulation XVII of 1827, if aggrieved 
b "he Collector's decision directing him to, pay increased assessment, to file an action in the 

ivil Courts, whether he applied for redress to Government or not. 1 was not the act of 
the Survey Officer fixing the new rates of assessment, subject to the sanction of Government, 
of which laintiff complained, as the Joint Judge appears to have considered. It was . 
the act of the Collector, in irecting the levy of the new rates from the plaintiff during the 
fasal year 1867-68, to which the plaintiff obj ; and the law we have cited has expressly . 
given him the remedy to which he has had regpurse.’ 

« Now, what does that'mean? It surely means that in the opinion of the 
Court the discretion of the Survey Officer in fixing the assessment was a sort 
of ra? which could not Baw be argued before them, though the 
smaller and more definite question about the act of the Collector in gi or 
withhelding notice was expressly submitted to them by the . The 
former point was not the one to be decided, but was obvi the way in 
which it struck their minds, though what they said was extrajudicial. = 

“ Well, but then comes the cas@ithat was described by Sir Barrow Ellis at this 
table; and there the yery principles of asyessment were brought into question. — 
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sch ts vk 
had now arisen and 
They did not say so, and they could not say so. They 
they were bound to do, and decided it on the evidence 
, as the Collector had relied entirely on the lack of. 

it had not occurred to him that he was bound to defend the 
assessment to the satisfaction of the Judges, he had given no ° 
Ww that those principles were right, and so the decision neces- 

the 


“Tenn from the papers Inid before the Committee vither that fault has 
been found with this decision, or at least that it is supposed that the present 
measure was dictated by the feeling that the Court had done wrong, All T 





rent as one 







pad * that I ra no fault ‘a aon decision. If I did, I should say that 
2 was » not is measure. The learned Jud 
se: “ appeal y udges seem 
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strict accordance with the duty cast upon them the 
law. What I say is, that the law is in fault; that it bears hardly on all con- 
cerned ; that it is not tight towards the public or towards our Revenue author- 
ities that they should have to vindicate the principles of their assessments before 
Courts ot Jaw, nor right towards our Civil Judges to saddle them with such 
a jurisdiction, : 

“Now if I have carried the Council along with me, they will, I am sure, 
concur with the Committee in thinking that the most sweeping and by far the 
most important clause in this Bill should be maintained : *1 mean that whieh is: 
headed 4 (4) and which ‘excludes from the cognizance of Civil Courts 
objections— : 

' “to the amount or incidence of any assessment of land-revenue or cess or rate authorized: 

_ by Government, or 
“*to the mode of assessment, or to the principle on which such assestmont is fixed? 


“The provision which comes next in importance is that which is headed 
4(f). It excludes from the cognizance of Civil Courts the following matters :-— 
“«(f) claims against Government— ; 
“to hold land wholly or partially free from payment of lund-revenue, or 
“to receive payments charged on or payable out of the lund-revenue, or 
“to set aside any cess or rate authorized by Government.’ 


“It must be obvious enough that nothing requires to be more carefally 
watched than ‘a claim of exemption out of a general naa of contribution 
to the public necessities. It is a thiag constantly lost sight of, though it is but ~ 
a truism, that an exemption to one only means an additional burden’to his 
neighbours. We havean analogous case in our own history. ‘Tithes were imposed 

common law for ¢ national objects, the maintenance of churches, 

rg the poor. They were charged upon all land except land dedicated 
to the clergy themselves. And with regard to other lands our common law 
would not hear of such a thing-as an exemption, Evegy acre of land in lay 
ands was fore sh a and ¢laims of exemption were absolutely disal. 






n law. ia, our law has not been ee rer Pn ve 
md that the Rulers of the country have been in the habit o reward- 
by granting exemptions of this kind. But the public importance 
satinot compare with the importance of that which is the back-bone 

tem of India, And inasmuch as it was in accordance with native 
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T think that such a tribunal is so Teel to come 
officer, or commission skilled in the yery subject-matter. 
« A case has recently occurred which illustrates these remarks very strongly. 
The inhabitants of a considerable tract of count ‘in Canara have claimed 
what is in effect a permanent settlement of the land-revenue. They. cannot 
point to any Regulation or formal act of Government; but they rely on 
promises alleged to have been made by Sir Thomas Munro, on certain kowls 
or leases alleged to have been gran by British officers in charge of the 
district, and on the allegation that their assessments have in fact been un- 
changed for a great number of years. I am speaking of the case at t 
disadvantage, because I have not read the judgment of the Court. But I have 
read a memorandum upon the case by the officer charged with its conduct, 
and I find that its decision involves an accurate enquiry into the history of the 
country and its administration from times anterior to yder Ali down to the 
_ present moment. Indeed on sbme points the investigation ged back upwards 
of five centuries; though here it rests upon materials “which appear to have 
been in the hands of Sir Thomas Munro, but which now have di a 
The Government have been exposed to nearly one thousand lawsuits instituted 
by different landholders, each claiming’ a reduction of his assessment on the 
: unds I have mentioned. Now we have no feason to com lain, of the 
treatment of the case, for the decision has gone in favour of th 
increased assessment. But I say that such a matter as this, even independently 
of its great magnitude and consequent political importance, is not a proper 
kind of case to bring before a Court of law. And it is only a foretaste 
of what will infallibly happen on still larger scale if we leave our Courts 
of law to be the ultimate arbiters of all revenue questions. ‘ 


« There are, indeed, grounds of exemption as to which, if a dispute arises, I 
would sooner see it settled by a Court of law than by the Revenue authorities, If 
there is a formal specific Sie between Ruler and subject, or in other words 
_ between the public and an i ividual; if that bargain has taken the form of an 

enactment or a written agreement or grant; if there has been a judgment re- 
corded in favour of an individual against the public ; such cases as those resemble 
claims regarding private property and turn on the same kind of evidence and 
reasons a8 ogo lawsuits. Such cases we pro to leave to the decision of 
we have made an important modification of the Bill for 


iy leaving them in the hands of the Revenue authorities. 


“Now I have dwelt upon the most general and important features of the ; 
Bill, and in eee, Be have noticed ‘some general used against it. 
conch: i a very 


Before I I wish to notice one more of t 
favourite one it seems, because I find it 
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affected by the contentment or discontentment of those among whom their lives 

_ are spent, that they have a strong motive for indulgent dealings with them. 
In fact the Government and its officers are only the representatives of the public, 

_ and whatever interests the public at large have, they have. ‘They are interested in 
seeing that nobody escapes his fair share of the public burdens, and they are also 
interested in so dealing that people shall be contented, and not think « Fake 
unjustly treated. The latter of these interests is quite as strong as the former. I 
ean remember two important cases in which controversies of this kind have come 
up tothe Government of India; and in each of these cases the latter class of 
eonsiderations was quite as strongly advocated as the former, and in each case 

it was the prevailing element in the decision. In the case of private litigants 
all their passions and all their pecuniary and private interests are bound up in 
one issue of the suit; they have no balance to incline them to the other side. 
That is the reason which underlies the maxim that a man shall not be judge in 

his own cause. But to put the case between the officers of Government and the 
payers of land-revenue as one in which the former have either their passions 
or their pecuniary interests concerned all on one side, is to apply an excellent 
maxim to a very bad use. 


“Tf indeed the maxim were applicable to matters of public revenue, if to 
allow the Executive Government of a country to assess its revenue uncon- 
trolled by Courts of law really be to make a man judge in his own cause, then 
the maxim certainly is not a fundamental principle of all law. I have in- 
stanced the case of income tax. I might instance others, and I have shown 
that in India the assessment of land-revenue has always been and must be 
discretionary with the Ruler so long as it remains variable. And so far from its, 
being true that as regards matters of public revenue the Legislature has been 
constantly affirming the maxim in question, I hold in my hand another petition 
in which it is made a subject of remark and complaint that exactly the” 
opposite-course has been taken by Government. I read from the petition of the 
Ahmedabdd Association the following sentence :— 


«© Your Ex ’s petitioners would conclude their prayer with.the remark that this 
Bill is a Cane of a a of legislative enactments which, beginning with the Huck Act 
of 1839, and including in its range the Inam Summary Settlement and other Acts, ended with 
the Pension Act of 1871, and which has had for its object the gradual abridgment of the power 
of the Civil Court in matters of revenue and the extension pro tanto of the powers of the 
executive officers.’ ‘ 


¥e ist given is not quite correct, for some of the enactments referred have 
wing ergo eth the coh ye but doubtless the extreme and manifold public in- 
conveniences flowing from the wnskilful frame of the Regulation I have been 
explaining to the Council have cropped up from time to time, and have been 
met by various enactments of which I hope this will be the last. 


“oe only advert to one other topic. The objectors to the Bill say that the 
- time torte th extending to the new. ptovinces of Bombay the benefits of the 
law that applies to the old ones. At present there is a sharp territorial division, 
the old provinces being subject to the unbounded jurisdiction of the Civil Courts | 
. the effect of which I have been describing, while in the Sagres rp the juris- 
diction of the Civil Courts in revenue matters is totally excluded in the terms 
used by the Bill as it was introduced. We have now modified the Bill so as to pre- 
serve the jurisdiction of Civil Courts over a dacgee lapel seme we propose to give 
the same ‘law to the whole Presidency, and that will extend the jurisdiction of 
the Civil Courts into the new provinces where now have none. So far the 
Views of i ‘are met by the alterations in the Bill: but then 
the new juris given will be of reasonable instead of unreasonable extent, 
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His Excellency TH# CoMMANDBR-IN-CHIEF said that a few remarks sug- 
gested themselves with regard to the Bill. Of course from his long residence 
in India he must be fully sensible of the absolute necessity for the unfettered 
power of the Executive in all matters relating to revenue. He should like 
information as to the particular points which were to be transferred to the 
‘orisdiction of the Civil Courts in the new inces. It seemed to him 
that the extension of the jurisdiction of Civil Courts in revenue 
matters might entail upon all those concerned in litigation the transfer of 
their business to great distances. Perhaps Mr. Hope would describe some of 
their basin, would be transferred to the Civil Courts in the mew provinoss 


8 of the draft Bill 


The Hon’ble Mr. Hopnovse remar 
followed by some 
ourts. 


ked that in page 
a proviso would be seen under heads (Ah), (a), (gj) and (k), 
Justrations of cases, which would not fall within the Civil © 


The Hon'ble Sm Wittram Murr said that, as he understood him, His 
‘Excellency the Communder-in-Chief wished to know how far the proposed 


Bill effected a change in the present law, and to what extent suits, which were 
now triable in the Revenue Courts, would be transferred to the Civil Courts. 


His Excellency THE Commanpex-rx-Curer observed that the question 
naturally arose from the remarks of Mr. Hope to the effect that the new 


eg had gone on and prospered extremely well without the shadow of the 


His Excellency THE PRESIDENT said :—“‘ I think that the question asked 
by His iency, the Qommander-in-Chief is answered by a reference to the 
cafe attached to section 4 of the Bill. It may be found advisable after the 

51] has been published, and when we come to discuss it again, to take into 
consideration the objections which His Excellency has rai : : 


«With st the general scope and object of the measure, I wish to 
say tliat it has n for a ‘considerable time under the anxious consideration 
of the Executive Government. It. is a subject not without difficulties, and 
upon which the Government of India have had a lengthened ce 
with the Government of Bombay. 

«The Government of India believe that the main provisions now con- 
tainedin the Bill are just, and, moreover, that they are necessary for the 
por of avoiding the doubts and difficulties which the present State of the 
aw involves in gar. o the smmoumment and enletion the land-revenue in 
the Presidency of Bombay. aa : 
review of the history of the relation the Civil Courts to 
with the land-revenue in different as of India was very 


conn eee also. expressed his opinions upon the relative funotis 
aay a Srna le 


“Fo nbt desite to entor now upen the discussion of #0 
tnt, bu wish to exptess my entive eomeunrees. OO 
by Mle. Hobhouso of the present condition of 
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